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22 November 2023
The Hon Anthony Albanese MP
Prime Minister

Parliament House
Canberra ACT 2600

Through: Dr Gordon de Brouwer PSM
Australian Public Service Commissioner

Dear Prime Minister

Inquiry into allegations of breaches of the APS Code of Conduct by Mr Michael Pezzullo AO

On delegation from the Australian Public Service Commissioner, | have undertaken an inquiry pursuant to
the Public Service Act 1999 (Cth) (PS Act) into the conduct of Mr Michael Pezzullo AO, Secretary of the
Department of Home Affairs.

The inquiry originated following media reporting by the Nine Network on 24 September 2023 of message
exchanges between Mr Pezzullo and Mr Scott Briggs, a "confidant” to former Prime Ministers Turnbull
and Morrison. After that, the inquiry obtained and analysed voluminous additional materials (over 1,400
text messages exchanged between Mr Pezzullo and Mr Scott Briggs) and contractual dealings between
the Department of Home Affairs and an entity associated with Mr Briggs. Various people were also
interviewed as part of the inquiry.

Despite voluminous evidence being received and analysed as part of the inquiry to obtain a complete
understanding of Mr Pezzullo's behaviour, the inquiry has been conducted expeditiously while affording
Mr Pezzullo all due procedural fairness.

Reflecting your familiarity with the Nine Network media reporting, | make only a few comments here
focussing on Mr Pezzullo’s conduct; the rest is covered in the attached report, which has detailed
findings of fact and my determination as to whether Mr Pezzullo has breached the Australian Public
Service (APS) Code of Conduct (Code).

In reaching my conclusions, | have undertaken careful and detailed assessment of Mr Pezzullo’s actions
and in doing so, provided him with ample opportunity to respond to the alleged breaches of the Code and
accepted a number of his clarifications. Mr Pezzullo was respectful, co-operative and honourable in the
way he conducted himself throughout the inquiry.

My assessment of Mr Pezzullo's conduct is based on fact and grounded by legislation as well as my
knowledge of the norms of the Westminster system of government. My determinations on his conduct
are based on the balance of probabilities, and the sanction proposed reflects the gravity of the allegations
which | have found to be substantiated.

The Westminster system of government has established boundaries between the roles of politicians and
public servants, but as you know those roles intersect in the everyday course of government business.
By law and convention, however, there are areas where public servants have no role, hamely in political
matters such as the performance and choice of Ministers or electoral concerns, and there are established
procedures by which public servants engage with Ministers and Cabinet—directly, through Ministers’
offices, or through the hierarchical systems of government. These procedures are in place to safeguard
the public interest by providing the necessary checks and balances that deliver stability and certainty in
government administration.
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| consider that Mr Pezzullo has overstepped the divide between usual public service discourse and

engagement in the political domain

In the circumstances, | have Cat1

concluded that he failed to act impartially and that it would be very difficult for any Government to trust Mr
Pezzullo to maintain their confidences and for him to be considered apolitical in their future dealings with
him.

Cat 2

y Cabinet through engaging a company that on the face of it had expertise in the area and could deliver
a solution quickly.

Although Mr Pezzullo denied many of the allegations, | have found that he has breached various
provisions of the Code (as contained in section 13 of the PS Act) in several respects, as follows:

(&) Section 13(2): that he failed to act with care and diligence in connection with his APS employment,
in so far as he sought to gain an advantage for himself in his engagement with Mr Briggs and failed
to declare a conflict of interest in the DPG Advisory direct sourced contract;

(b)  Section 13(3): that he failed to treat everyone with respect and courtesy, in so far as he was
disparaging of and otherwise passed judgement on Ministers, disparaged Secretaries and their
Departments and otherwise failed to demonstrate the level of professionalism, courtesy and
integrity expected of senior public officials;

(c)  Section 13(6): he failed to maintain appropriate confidentiality about dealings with any Minister or
Minister's member of staff, in so far as he communicated regularly with Mr Briggs, who was not
employed in government and did not hold a security clearance, on sensitive government-related
matters and breached Ministerial confidentiality on a number of occasions;

(d)  Section 13(7): he failed to take reasonable steps to avoid any conflict of interest, nor did he
disclose that interest in so far as he failed to take reasonable steps to avoid and disclose details of
his personal relationship with Mr Briggs and in the granting of a contract to Mr Briggs’s company
DPG Advisory in 2021;

(e) Section 13(10)(a) and (b): he improperly used inside information or his duties, status, power or
authority to seek to gain a benefit or advantage in terms of Ministerial appointments or machinery
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of government changes, and he sought to cause detriment to certain Ministers and officials and
their departments;

® Section 13(11): he failed to behave in a way that at all times upholds the APS Values and the
integrity and good reputation of his Agency and the APS, as demonstrated by his failure to comply
with all of the APS Values at various times during his engagement with Mr Briggs; and

(g) Section 13(13): he failed to comply with any other conduct requirements prescribed by the
regulations, namely regarding the disclosure of confidential information that would be prejudicial to
the effective workings of government.

Mr Pezzullo has also failed in his duty under section 12 of the PS Act to uphold and promote the APS
Values in his role as an Agency Head.

Iscussions with Mr Briggs were centred on public policy objectives, as distinct from attaining personal
benefit, financial or otherwise, | have found to the contrary.

| have recommended that a sanction of termination of Mr Pezzullo’s appointment be imposed under s 59
of the PS Act, given the gravity and extent of the breaches of the Code and the requirement to uphold the
APS Values as part of his role as Secretary of the Department of Home Affairs.

Yours sincerely

Lynelle Briggs AO
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Introduction

Executive summary

Upon the delegation of the Australian Public Service Commissioner (APS Commissioner), Dr
Gordon De Brouwer, | have conducted an inquiry into alleged breaches of the Australian Public
Service (APS) Code of Conduct (Code) by Mr Michael Pezzullo AO, Secretary of the Department
of Home Affairs (Inquiry).

The Inquiry has been conducted pursuant to sections 41(2)(m) and 41A of the Public Service Act
1999 (PS Act), which empower the APS Commissioner to inquire into an alleged breach of the
Code by an Agency Head. Pursuant to section 41A(2) of the PS Act, where the Agency Head is a
Secretary, the APS Commissioner is required to report on the results of an inquiry (including, if
relevant, recommendations for sanction) to the Prime Minister. This report is provided to you in
accordance with the requirements of the PS Act.

| can confirm that in reaching my conclusions, | have assessed Mr Pezzullo’s actions against the
Code, the APS Values and other provisions of the PS Act and that | have applied the basic
requirements for procedures for determining alleged breaches of the Code as set out in the Public
Service Regulations 2023 (PS Regulations 2023) and the Australian Public Service
Commissioner’s Directions 2016 (Commissioner's Directions).

The approach to the Inquiry is set out below, together with my findings of fact, determinations
regarding breaches of the Code and recommendations as to sanction. A summary of my findings
is at Part 3.3 of this report. My detailed findings are set out in the sections below.

At the outset of this report, | note that as part of the Inquiry, | have considered many text
messages which could constitute hundreds of separate breaches of the Code. However, given
the sheer number of messages (over 1,400 individual exchanges), the way that | have proceeded
in determining whether there has been a breach of the Code is to group the messages into five
overarching allegations, broadly categorised based on the theme of the content of the text
messages. The remaining two allegations relate to separate, discrete issues that were uncovered
during the Inquiry.

| have assessed Mr Pezzullo's conduct and behaviour, including as disclosed in the publicly
reported text messages themselves and also as reflected in the materials subsequently received
as part of the Inquiry, and in numerous instances found the allegations made against Mr Pezzullo
to be fully substantiated and recorded breaches of the Code in respect of them. In respect of two
allegations where Code breaches against Mr Pezzullo have been partially substantiated, | have
found that some aspects of the Code have been breached whilst others have not. In the latter
circumstance, this is either because Mr Pezzullo has satisfied me, based on the evidence
provided, that no breach has occurred, or in other circumstances, although evidence exists in
relation to his conduct, this evidence does not, of itself rise to the threshold of a Code breach.

In short, my determination is that | have found that Mr Pezzullo has breached the Code in respect
of five overarching allegations on at least 14 occasions as follows:

(a) in respect of Allegation 1 (using Mr Pezzullo's duty, power, status or authority to seek
to gain a benefit or advantage for himself): sections 13(2), 13(7), 13(10)(a) and 13(11)
of the PS Act, each constituting separate contraventions of the Code. To the extent
that a contravention of section 13(11) has occurred, this arises due to a breach of the
APS Values at sections 10(1) and 10(2) of the PS Act;

(b) in respect of Allegation 2 (engaging in gossip and disrespectful critique of Ministers
and public servants): sections 13(3), 13(10)(b) and 13(11) of the PS Act, each
constituting separate contraventions of the Code. To the extent that a contravention of
section 13(11) has occurred, this arises due to a breach of the APS Values at sections
10(1), 10(2) and 10(3) of the PS Act;

(c) in respect of Allegation 3 (failure to maintain confidentiality of sensitive government
information): sections 13(6), 13(11) and 13(13) of the PS Act, each constituting



10.

1.2

11.

12.

13.

14.

15.

separate contraventions of the Code. To the extent that a contravention of section
13(11) has occurred, this arises due to a breach of the APS Values at section 10(2) of
the PS Act. To the extent that a contravention of section 13(13) has occurred, this
arises due to a breach of regulation 2.1(3) of the Public Service Regulations 1999 (Cth)
(PS Regulations 1999);

(d) in respect of Allegation 4 (failing to act apolitically in Mr Pezzullo's employment):
section 13(11) of the PS Act, incorporating breaches of the APS Values at sections
10(2) and 10(5) of the PS Act; and

(e) in respect of Allegation 6 (the engagement of DPG Advisory Solutions (DPG Advisory)
for urgent advisory support in August 2021): sections 13(2), 13(7) and 13(11) of the PS
Act (each constituting separate contraventions of the Code). To the extent that a
contravention of section 13(11) has occurred, this arises due to a breach of the APS
Values at sections 10(2) and 10(4) of the PS Act.

Despite the Code breach findings outlined in paragraph 7 above, had | applied a separate breach
to each applicable text message, the quantum of Code breaches may even have extended into
the hundreds. In my view, such an approach would have caused undue delay to the conclusion of
the Inquiry, for no materially different overall recommendation.

| have also made a recommendation that a sanction of termination of Mr Pezzullo's appointment
as Secretary is appropriate in the circumstances.

Finally, | wish to make the observation that in considering Mr Pezzullo's behaviour, | have been
conscious that it is important for a Secretary to engage in fair and robust interactions with
Ministers, their colleagues and other APS employees in respect of a myriad of subject matters
concerning their departmental functioning and the broader public service. However, my findings
in this Inquiry necessarily conclude that Mr Pezzullo's conduct strayed far beyond what a
reasonable person would consider necessary or appropriate for a Secretary to engage in.

Scope of the Inquiry

After media reporting by the Nine Network about text messages that were alleged to have been
sent by Mr Pezzullo to Mr Scott Briggs over a period of some years during the Turnbull and
Morrison Governments, on 24 September 2023, Ms Clare O'Neil MP, Minister for Home Affairs
and Minister for Cyber Security, wrote to the APS Commissioner referring the matter for his
advice and consideration. A copy of this request is set out at Annexure A.

Over the course of the following week, further allegations were made in Nine Network reports
about more message exchanges between Mr Pezzullo and Mr Briggs. The Inquiry covers alleged
messages reported on 60 Minutes, in the Sydney Morning Herald and The Age newspapers over
the week 24 to 30 September 2023, as well as other matters that have arisen since that time, as
detailed in this report.

On 26 September 2023, acting under section 78(5A) of the PS Act, the APS Commissioner
delegated his powers and functions under section 41(2)(m) of the PS Act to me to conduct the
Inquiry (Annexure B). The delegation made clear that those powers and functions included
special inquiry powers contained in section 43(2) of the PS Act. | have exercised those powers
when required.

| advised the APS Commissioner on 25 September 2023 verbally and on 26 September 2023, in
writing, that | had no actual or possible conflicts of interest that would cause me to exclude myself
from the Inquiry, in particular, that | did not know Mr Briggs nor was he a relative.

| was contracted formally on 26 September 2023 by the APS Commissioner to conduct the
Inquiry. Specifically, | was engaged to make:

(a) findings about the facts; and

(b) determinations about whether Mr Pezzullo breached the Code.

L\351678330.1 7



16. Shortly thereafter, Mr Matt Kelleher, a Partner at Clayton Utz, was engaged to support me with
the Inquiry. Mr Kelleher and representatives from Clayton Utz have assisted me throughout the
Inquiry.

17. On 27 September 2023, the APS Commissioner advised Mr Pezzullo of the Inquiry (Annexure
Q).

1.3 Methodology

18. There are no formal procedures governing inquiries into alleged breaches of the Code by an

Agency Head.® However, in the conduct of the Inquiry, | have had regard to the principles of
procedural fairness and carried out the investigation process with as little formality and as much
expedition as proper consideration of the matter has permitted. As to this, at no point has Mr
Pezzullo raised any concern in respect of the conduct of the Inquiry.

Cat4

19. As part of the Inquiry, | have taken the following steps:

(a) On 29 September 2023, | wrote to Mr Pezzullo reaffirming that | had been appointed to
conduct the Inquiry. In this correspondence | provided Mr Pezzullo with detail of the
reported alleged text messages, advised him that | would examine the reported text
messages to establish whether or not they would constitute a breach of one or more
requirements contained in the Code, and that the scope of my Inquiry was not limited
to the Code or may change depending on evidence that might emerge during the
Inquiry (Annexure D).

(b) On 3 October 2023, Mr Pezzullo sent me an email confirming that, to the best of his
recollection, he did send the messages in substantially the terms reported by the Nine
Network (Annexure E).

(c) Following Mr Pezzullo's confirmation that he did send the messages as reported, |
proceeded to review the messages and on 9 October 2023, | wrote to Mr Pezzullo to
notify him of the allegations against him (First Notice) (Annexure F). The First Notice
enclosed an Annexure particularising each of the 28 messages that | considered may
amount to a breach of the Code for Mr Pezzullo's consideration and response. These
messages were comprised of those which were the subject of initial reporting by the
Nine Network.

(d) On 16 October 2023, Mr Pezzullo provided a written response to the First Notice
advising, amongst other things, that he could not see in the Annexure enclosed with
the First Notice where a case is presented as to why the messages constituted
possible breaches of the Code (Annexure G).

(e) On 17 October 2023, | wrote to Mr Pezzullo clarifying that the specific provisions of the
Code which it is alleged that he has breached by reason of sending or engaging in the
exchange of the specific messages were clearly set out in the Annexure enclosed with
the First Notice (Annexure H). Mr Pezzullo was provided with an opportunity to

1 Cf. The APSC's Procedures for Inquiring into and Determining Breaches of the APS Code of Conduct by an APS
Employee or former APS employee, which applies to current and former APS employees.

L\351678330.1 8


dblencowe
Text Box
Cat 4


(f)

(9)

(h)

(i)

0

(k)

()

(m)

(n)

L\351678330.1

provide any further written response and invited to attend an interview to discuss the
allegations.

On 19 October 2023, Mr Pezzullo provided a further written response to the First
Notice and confirmed his agreement to attend an interview (Annexure ).

On 23 October 2023, | invited Mr Pezzullo to attend an interview at Clayton Utz's
offices (Annexure J).

| interviewed Mr Pezzullo on 25 October 2023. A copy of the transcript from Mr
Pezzullo's interview is at Annexure K (First Pezzullo Transcript).

Before interviewing Mr Pezzullo, | explained to him that:

0] the interview would be audio recorded to ensure any evidence he provided
was accurately represented; and

(i) should he wish, he could obtain a copy of the transcript of the recording
following the interview.

Mr Pezzullo requested a copy of the transcript of his interview and, on 10 November
2023, was provided with a copy of the First Pezzullo Transcript.

Through the exercise of the special inquiry powers contained under section 43(2) of
the PS Act, which enable the APS Commissioner to utilise the coercive powers
afforded to the Auditor-General under the Auditor-General Act 1997 (Cth), further
voluminous messages between Mr Pezzullo and Mr Briggs were obtained. This
uncovered that approximately 1,400 text messages were exchanged between Mr
Pezzullo and Mr Briggs between March 2017 to April 2023, approximately 755 of which
were sent by Mr Pezzullo.

In addition to interviewing Mr Pezzullo, | conducted interviews with the following
individuals:

| then issued further requests for information to various Departments, including the
Department of Home Affairs, the Department of Finance and the Department of the
Prime Minister and Cabinet. Much of the information obtained from these Departments
was also through the use of my special inquiry powers and informed a number of
factual findings detailed in this report, including that Mr Briggs had never been
engaged as an APS employee or contractor, was never employed or engaged by any
Ministerial or Parliamentary office, and did not hold an appropriate security clearance.
Documents regarding conflict of interest declarations made by Mr Pezzullo and any
procurements between the Department of Home Affairs and Mr Briggs (or any entities
in which Mr Briggs is involved) were also requested and provided.

Following analysis of the extensive additional evidence obtained through these
enquiries, on 10 November 2023, | wrote to Mr Pezzullo to notify him of further
allegations against him that | considered may amount to a breach of the Code
(Supplementary Notice) (Annexure O).
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On 15 November 2023, Mr Pezzullo provided a written response to the Supplementary
Notice (Annexure Q).

I conducted a further interview of Mr Pezzullo at Clayton Utz's offices on 17 November
2023. A copy of the transcript from Mr Pezzullo's interview is at Annexure R (Second
Pezzullo Transcript), a copy of which was provided to Mr Pezzullo on 20 November
2023.

| wrote to Mr Pezzullo on 20 November 2023 advising him of my preliminary
determinations of his suspected breaches of the Code and that | proposed to
recommend a sanction of termination of his appointment be imposed under section 59
of the PS Act.

On 22 November 2023, Mr Pezzullo responded to my preliminary determinations and
recommendations (Annexure S), and | have taken into account this response in
making my final findings and in the preparation of this report.

I have had regard to and applied the Australian Public Service Commission (APSC)
publication Handling Misconduct: A Human Resource Manager's Guide (APSC
Misconduct Guide)? in considering the standard of behaviour, the question of
intention or motive and definitions of terms used in the Code.

Standard of proof

| have considered the allegations on the balance of probabilities. This requires me to be satisfied
that, having considered all relevant, credible and significant evidence, a reasonable person would
form the view that the suspected misconduct (as described in the First Notice and Supplementary
Notice (together, the Notices)) is more likely than not to have occurred.

This standard of proof is based on the principles Dixon J set out in Briginshaw v Briginshaw? that:

...reasonable satisfaction is not a state of mind that is attained or established
independently of the nature and consequences of the fact or facts to be proved. The
seriousness of the allegation made, the inherent unlikelihood of an occurrence of a
given description, or the gravity of the consequences flowing from a particular finding...

Standard of behaviour

The APSC Misconduct Guide applies an objective standard of behaviour:*

2.5.

2.6.

The standard of behaviour expected of APS employees is an objective one. This
means that the question of whether particular conduct is in breach of the Code is not
determined by the subjective standard of the particular employee who has engaged in
the conduct.

An employee’s genuine belief that the action they took was proper is not relevant to a
decision about whether that action was in breach of the Code. For example, an
employee may genuinely have intended to compliment a colleague by remarking on
their physical appearance, but such behaviour may not meet the objective standard of
‘respect and courtesy, and without harassment’ required by the Code.

| agree that this is the correct standard to apply and have applied this standard in my report.

2 https://www.apsc.gov.au/circulars-guidance-and-advice/handling-misconduct-human-resource-managers-guide.

3(1938) 60 CLR 336 at 361-362.
4 APSC Misconduct Guide, page 131.
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26.

Intention

The APSC Misconduct Guide advises that intention is not generally relevant to the question of
whether the Code has been breached:®

4.13. The Code does not use words such as ‘wilful’, ‘reckless’ or ‘negligent’ to qualify
behaviour, and, generally speaking, intent does not need to be shown to determine
that an employee has breached the Code. It can, for example, be inconsistent with the
Code to act without respect and courtesy even if the employee did not intend to be
disrespectful or discourteous. However, at the preliminary stage of considering
conduct that appears not to meet expectations, it is reasonable for agencies to have
regard to intent among other factors in deciding on a proportionate response.

4.14. Conduct that is the result of an honest and reasonable mistake, accident, or a lack of
capability can generally be addressed through process improvements or management
action such as training, performance management, or counselling. On the other hand,
behaviour by an employee that is within their control—for example, a wilful refusal to
follow lawful and reasonable directions, or a blatant disregard for expected behavioural
standards—may be better dealt with through misconduct action.

| agree that this is the correct approach and while | may make comments about the intention or
otherwise of Mr Pezzullo in this report, | do not consider the intention behind his actions to be
determinative in assessing whether there is sufficient evidence to establish to the requisite
standard of proof relating to the factual matters underpinning the allegations in the Notices.

Overlapping Concepts

Various sections of the Code contain more than one element. | consider that for a breach of a
section of the Code to be established only one element need be established. It is not necessary
to be satisfied that all elements are made out, and although there may be some behaviour which
will satisfy all elements, it is not necessary for this to occur. In forming this view, | have relied on
the APSC Misconduct Guide, which states the following in relation to "Overlapping concepts":®

2.10. There is some overlap between different elements of the Code and between

obligations in the same section of the Code. For example, not taking reasonable steps
to avoid a conflict of interest could also be a lack of care and diligence. Behaving
dishonestly may also be a lack of integrity. It is generally unnecessary to determine
the degree of overlap; a breach of one obligation is a breach of the Code.

2.11. Where multiple elements are in play it is appropriate to consider the allegation against
each element separately to the extent needed. A breach of one element does not in
itself mean any other element has been breached. For example, the fact that a person
has acted without care and diligence does not mean they cannot have acted with
integrity.

5 APSC Misconduct Guide, page 32.
6 APSC Misconduct Guide, page 132.
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30.

31.

32.

33.

34.

Preliminary considerations informing the Inquiry

An important early consideration in the Inquiry was whether or not the reported messages were
real, a distortion or a media fabrication. To ascertain this and to inform my decision about the
next steps in the Inquiry, | asked Mr Pezzullo on 29 September 2023 to advise me:

€)) if he sent the reported messages in the terms, or substantially the terms, as reported,;

(b) if there were particular reported messages which he did not send and, if so, which
ones were they, and

(c) if there were particular reported messages which he did not recall sending, which ones
they were, and if he had reason to believe that he did not send those reported
messages.

Mr Pezzullo responded on 3 October 2023 that to the best of his recollection, he believed:

“l did send the reported messages in substantially the terms that have been reported
by Nine. Cat 4

Cat4

| then let him know by email that same day that | would proceed to the next stage of the Inquiry,
which would involve working my way through the reported messages and making an initial
assessment against the Code and coming back to him thereafter for his input.

Another early consideration was whether or not the reported messages could be considered to be
in connection with Mr Pezzullo’s APS employment or as private exchanges between two people
that bear little or no relationship to Mr Pezzullo’s employment. Mr Briggs was reported on 25
September 2023 to have advised the Nine Network that he had had communications with Mr
Pezzullo over a long time, but said they were always “private matters”.”

Cat4

The APSC Misconduct Guide at subsections 2.24-2.28 provides guidance on the Code
requirement at subsection 13(11) of the Act to “at all times” behave in a way that upholds the APS
Values and the integrity and good reputation of the Agency and the APS. It is noted in the Guide
that the “term ‘in connection with employment’ is not confined to the performance of job-related
tasks or other conduct in the course of employment. Employees are required to abide by the
Code when engaged in activities outside work hours and away from the workplace where there is
a reasonable connection with their APS employment.”®

| am conscious in this regard that the reported messages were allegedly exchanges between Mr
Pezzullo and Mr Briggs over encrypted message applications (WhatsApp and Signal) which the
Department of Home Affairs had authorised for use for confidential work purposes by its
personnel and via a departmental mobile phone issued by the Department of Home Affairs and
used by the Secretary during the course of his duties. The reported messages have been sent at
all times of the day, including during normal business hours. The messages are now very much
in the public domain after widespread media coverage and have been directly associated with Mr
Pezzullo’s role as Secretary of the Department of Home Affairs.

The reported messages exchanged between Mr Pezzullo and Mr Briggs were regular and often Catl
and extended over a prolonged period,

7 As reported in the Age on 24 September 2023 (see Annexure D).
8 APSC Misconduct Guide, page 20.
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c - The reported messages cover a wide range of matters pertinent to Ministers,
atl . . .
Secretaries, the nature of the Department of Home Affairs, government policy and delivery

relevant to Mr Pezzullo’s work. Mr Pezzullo acknowledges that the engagements “pertained to
the implementation of the government’s policies and priorities”. | am therefore satisfied that there

was a reasonable connection with Mr Pezzullo’s employment to render them in scope for the
Inquiry.
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3.1

35.

Allegations and elements of the Code

Allegations

The allegations against Mr Pezzullo are outlined in the Notices put to him and are as follows:

(@)

Cat 2

(b)

(©)

L\351678330.1

Allegation 1: Using your duty, power, status or authority to seek to gain a benefit or

advantage for yourself

® It is alleged that by sending the messages (outlined at paragraph 7.1 of the
Supplementary Notice) to a person with known close ties to the incumbent
Prime Minister(s), and/or by being an active participant in exchanges of that
nature, you attempted to use your duty, power, status or authority to seek to
gain a benefit or advantage for yourself by:

A.

seeking to influence or interfere in the appointment of individuals
to Ministerial appointments, to suit your own personal interests
as Secretary of the Department of Home Affairs;

soliciting information about the dealings Mr Briggs has had with
any Minister or a Minister's member of staff, to advance your
interests as Secretary of the Department of Home Affairs;

seeking to influence the structure of the APS by communicating
your personal views on machinery of government changes with a
view to those views being expressed to Ministers outside the
usual departmental or Ministerial processes; and/or

(i) By reason of that conduct, it is alleged that you have breached the Code.

Allegation 2: Engaging in gossip and disrespectful critique of Ministers and public

servants
0] It is alleged that by sending the messages (outlined at paragraph 8.1 of the

Supplementary Notice) to a person with known close ties to the incumbent

Prime Minister(s), and/or by being an active participant in exchanges of that

nature, you:

A. were disparaging of APS and other government personnel,
including views they may have expressed and/or their
competence in their role;

B. were disparaging of, and otherwise passed judgement on
decisions made by Ministers and/or the Attorney General; and

C. otherwise failed to demonstrate the levels of professionalism,
courtesy and integrity expected of senior public officials by
government and members of the public.

(ii) By reason of that conduct, it is alleged that you have breached the Code.

Allegation 3: Failure to maintain confidentiality of sensitive government information

0] It is alleged that your frequent communications with Mr Briggs included
discussion of matters in respect of which you held a duty of confidentiality,

namely:
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A. sensitive or confidential government-related matters;

B. aspects of your dealings with various Ministers and Ministerial
offices to Mr Briggs; and

C. matters relating to the formulation or implementation of
government policies and/or programs with Mr Briggs.

(ii) By reason of that conduct, it is alleged that you have breached the Code.
(d) Allegation 4: Failing to act apolitically in your employment
0] It is alleged that by sending the messages (outlined at paragraph 10.1 of the

Supplementary Notice) to a person with known close ties to the incumbent
Prime Minister(s), and/or by being an active participant in exchanges of that
nature, you failed to comply with your obligation to act impartially and
apolitically, including by:

A. seeking to influence political events and imposing your political
views on or at your work; and

B. using contact with Mr Briggs as a means to advance your views
on various matters with two Prime Ministers.

(ii) By reason of that conduct, it is alleged that you have breached the Code.

Cat 2
® Allegation 6: the engagement of DPG Advisory Solutions for urgent Advisory Support
in August 2021
Cat3 (i) It is alleged that on 16 August 2021, you directed* to engage
DPG Advisory (a company with known ties to Mr Briggs) for an urgent

advisory task of 2 months’ duration, in contravention of your obligations as
an APS employee, by:

L\351678330.1 15
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Cat 3

Cat 2

Cat 2

3.2

36.
37.

failing to disclose to your relationship to Mr Briggs,
nor any conflict of interest generally; and/or

Sections of the Code

The Code is contained in section 13 of the PS Act.

Specifically, Mr Pezzullo was alleged to have engaged in conduct that, if established, may have
breached the following sections of the Code:

(@)

(b)

(©)

(d)

()

(f)

L\351678330.1

section 13(1), which states that:

An APS employee must behave honestly and with integrity in connection
with APS employment.

section 13(2), which states that:

An APS employee must act with care and diligence in connection with APS
employment.

section 13(3), which states that:

An APS employee, when acting in connection with APS employment, must
treat everyone with respect and courtesy, and without harassment.

section 13(5), which states that:
An APS employee must comply with any lawful and reasonable direction
given by someone in the employee’s Agency who has authority to give the
direction.

section 13(6), which states that:

An APS employee must maintain appropriate confidentiality about dealings
that the employee has with any Minister or Minister's member of staff.

section 13(7), which states that:

An APS employee must:
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38.

39.

40.

41.

(a) take reasonable steps to avoid any conflict of interest (real or apparent)
in connection with the employee’s APS employment; and

(b) disclose details of any material personal interest of the employee in
connection with the employee’s APS employment.

(9) section 13(8), which states that:

An APS employee must use Commonwealth resources in a proper manner
and for a proper purpose.

(h) section 13(9), which states that:

An APS employee must not provide false or misleading information in
response to a request for information that is made for official purposes in
connection with the employee’s APS employment.

0] sections 13(10)(a) and 13(10)(b), which state that:

An APS employee must not improperly use inside information or the
employee’s duties, status, power or authority:

(a) to gain, or seek to gain, a benefit or an advantage for the
employee or any other person; or

(b) to cause, or seek to cause, detriment to the employee’s
Agency, the Commonwealth or any other person.

)] section 13(11), which states that:
An APS employee must at all times behave in a way that upholds:
(a) the APS Values and APS Employment Principles; and

(b) the integrity and good reputation of the employee’s
Agency and the APS.

(k) section 13(13), which states that:

An APS employee must comply with any other conduct requirement that is
prescribed by the regulations.

In respect of section 13(13) of the Code, | note that the PS Regulations 1999 were in force at the
time of the exchange of messages and alleged breaches of the Code, and so | have had regard to
this version of the Regulations in the course of the Inquiry.

The APSC Misconduct Guide recommends that words used in the Code are given their ordinary
meaning:®

2.3. The terms used in the Code are generally given their ordinary meaning. Decision-
makers may rely on sources such as the Macquarie Dictionary for authority on
definitions of terms used in the Code—for example, ‘honestly’, ‘diligence’, ‘courtesy’,
‘improperly’, etc.

| have relied on this position in drafting my report. As a result, where | consider terms require
definition, | have referred to both the APSC Misconduct Guide and the Macquarie Dictionary to
assist me in defining these terms.

In addition to section 13 of the PS Act and the Code, section 12 of the PS Act specifies that
Agency Heads are required to uphold and promote the APS Values and APS Employment

9 APSC Misconduct Guide, page 131.
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Principles. Section 14 of the Act establishes that Agency Heads and statutory office holders are
bound by, that is, they must comply with, the Code, and subsection 35(3) of the PS Act requires
them by personal example and other appropriate means to promote the APS Values and the APS
Employment Principles and compliance with the Code. The APSC Misconduct Guide at
subsection 2.18 makes clear that Agency Heads have additional obligations relating to the Code
as role models and advocates of APS integrity.°

42, Definitions and guidance on the Code elements are set out in Attachment 1 to this report.
3.3 Summary of findings
43. The conclusions that | have made in respect of these allegations are set out in the following table:
No. | Allegation Finding of fact Determination
of Code
Breach
1. Using your duty, | | have found this Allegation is partially substantiated on Sections
power, status or | the basis that | have found Allegations 1A, 1B and 1C 13(2), 13(7),
authority to seek | substantiated, but Allegation 1D to be unsubstantiated. 13(10)(a) and
to gain a benefit 13(11) of the
or advantage for | This finding is on the basis that | have found that: PS Act
yourself (incorporating
e Mr Pezzullo acknowledges he used his relationship with | preaches of
Mr Briggs, and Mr Briggs's political connections to two the APS
Prime Ministers, as a means of communicating his Values at
views on machinery of government and Ministerial sections 10(1)
appointments; and 10(2) of
the PS Act)
e Mr Pezzullo also acknowledged that his
communications with Mr Briggs placed him in a position
to solicit information about the views of the Executive
Government on matters pertaining to his portfolio as
Secretary of the Department of Home Affairs, again
through unofficial lines; and
Cat 2
2. Engaging in I have found this Allegation is substantiated. Sections
gossip and 13(3),
disrespectful This finding is on the basis that | have found that: 13(10)(b) and
critique of 13(11) of the

Ministers and
public servants

e the messages Mr Pezzullo exchanged with Mr Briggs
included a range of communications that were clearly
disparaging of senior public servants and Ministers;

e whilst the people the subject of Mr Pezzullo's critique
were not recipients of those messages (at least at the
time they were made), given Mr Pezzullo's awareness
of Mr Briggs's connection to the Executive Government,
and his status as a confidant of the incumbent Prime
Ministers, Mr Pezzullo ought to have been aware of a
clear risk that his views would be passed on to the
Prime Minister of the day, and for his views to inform

PS Act
(incorporating
breaches of
the APS
Values at
sections 10(1),
10(2) and
10(3) of the
PS Act)

10 APSC Misconduct Guide, page 19.
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No. | Allegation Finding of fact Determination

of Code
Breach

any actions taken by the Prime Minister about the

management of those individuals; and

e as Secretary, Mr Pezzullo should have kept his views

on Ministers to himself and left his pursuit of his views

on machinery of government arrangements to the usual

interdepartmental processes where Secretaries provide

views directly to their current Ministers and the

Secretary of the Department of the Prime Minister and

Cabinet who provides advice, if requested by the Prime

Minister.

3. Failure to I have found this Allegation is substantiated. Sections
maintain 13(6), 13(11)
confidentiality of | This finding is on the basis that | have found that: and 13(13) of
sensitive the PS Act
government (] it is not in contest that Mr Pezzullo: (incorporating
information breaches of

o0 communicated with Mr Briggs on sensitive or the APS
confidential government-related matters; Values at
section 10(2)
o disclosed aspects of his dealings with various of the PS Act;
Ministers and Ministerial offices to Mr Briggs; and and regulation
2.1(3) of the
o discussed the formulation or implementation of PS
government policies and/or programs with Mr Regulations)
Briggs,
e by sending the relevant messages to Mr Briggs, not
only did Mr Pezzullo regularly communicate with Mr
Briggs on sensitive government-related matters, but he
also breached Ministerial confidentiality on a number of
occasions. Mr Pezzullo's conduct was made worse by
the fact that Mr Briggs did not hold the security
clearances that may otherwise have provided some
protection; and
e although it must be acknowledged that Mr Briggs was a
confidant of two Prime Ministers and was likely to be
well-informed on a number of issues discussed with Mr
Pezzullo, this is not recognised as a relevant defence to
a breach of the Code.

4, Failing to act | have found this Allegation is substantiated. Section 13(11)
apolitically in of the PS Act
your This finding is on the basis that | have found that it is well (incorporating
employment beyond the political dividing line for a public servant at any | preaches of

level to insert their views and intervene in Ministerial the APS
appointments, which are rightly in the purview of the Prime | values at
Minister and politicians generally. Based on the evidence sections 10(2)
obtained throughout the Inquiry, | have found that a and 10(5) of
reasonable person (being the requisite test), would not the PS Act)
conclude that Mr Pezzullo could serve any Government of

the day impartially in circumstances where he has engaged

in voluminous exchanges with Mr Briggs, when knowing

L\351678330.1
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No. | Allegation Finding of fact Determination
of Code
Breach
him to be a confidant of Liberal Party Prime Ministers and
furthermore, a non-APS employed Liberal Party
powerbroker.
5. I have found this Allegation is unsubstantiated. Not applicable
Cat 2
6. The engagement | | have found this Allegation is partially substantiated. Sections
of DPG Advisory 13(2), 13(7)
for urgent | find that the allegation that Mr Pezzullo failed to make and 13(11) of
Advisory adequate conflict of interest disclosures (Allegation 6A) to the PS Act
Support in be substantiated, noting that Mr Pezzullo accepted during (incorporating
August 2021 the Inquiry that he failed to do so to the requisite standard. breaches of
the APS
Values at
sections 10(2)
and 10(4) of
the PS Act)
Cat 2

L\351678330.1

20


dblencowe
Text Box
Cat 2

dblencowe
Text Box
Cat 2


No. | Allegation Finding of fact Determination
of Code
Breach

7. I have found this Allegation is unsubstantiated. Not applicable

L\351678330.1
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4.1

44,

45.

46.

4.2

47.

Initial observations

Mr Briggs's interface with the public service

| have received evidence that Mr Briggs was never employed under the Members of Parliament
(Staff) Act 1984 (Cth) (MOPS Act) as a Ministerial adviser or staffer, nor was he engaged as a
consultant to any Minister during the relevant period. Mr Briggs confirmed that at interview and
also indicated that he did not have a security clearance during the period in question — 2017 to the

present.
Cat4

Despite those matters, Mr Briggs has made his career in areas close to government. At the
political level, Mr Briggs was Finance Director of the NSW Liberal Party (2016-18), Chief
Operating Officer of the NSW Liberal Party (2005-07), Adviser to Turnbull & Partners (2003-05),
and friend to Prime Ministers Mr Turnbull and Mr Morrison, amongst other things. Mr Briggs’s
business career covers areas that in one way or another involve government, including
government advisory, foreign investment, visa processing, security and risk assessments and
response, processing large-scale government transactions, and public-private partnerships,
through companies including DPG Advisory, PACE First, FIA Australia, Ewey Creek Ventures,
Southern Strategy, SecureFast, Pacific Blue Capital, and Australian Visa Processing.

Cat 3
Interviewees - Observations and Credibility

All interviewees were cooperative with the Inquiry, and | did not have concerns about the
credibility of any interviewees. | especially note that Mr Pezzullo's demeanour during the Inquiry
was at all times cordial, respectful and cooperative, despite the voluminous and challenging
materials presented to him, and extensiveness of the allegations.
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5.

5.1

Allegation 1

Executive summary of Allegation 1

Using your duty, power, status or authority to seek to gain a benefit Substantiated in
or advantage for yourself by: respect of 1A,

1B and 1C but
A) seeking to influence or interfere in the appointment of not 1D

individuals to Ministerial appointments, to suit your own
personal interests as Secretary of the Department of Home
Affairs;

B) soliciting information about the dealings Mr Briggs has had
with any Minister or a Minister's member of staff, to
advance your interests as Secretary of the Department of
Home Affairs;

C) seeking to influence the structure of the APS by
communicating your personal views on machinery of
government changes with a view to those views being
expressed to Ministers outside the usual departmental or
Ministerial processes; and/or

D) Cat2

Allegation 1 accuses Mr Pezzullo of leveraging Mr Briggs's political connections to influence the
Prime Minister's decisions on matters relating to Mr Pezzullo's portfolio as Secretary of the
Department of Home Affairs, including Ministerial appointments. The Inquiry reveals extensive
communication between them, with hundreds of messages assessed as relevant to the
allegation.

Catl

It is not ordinarily a breach of the Code for a Secretary to further the interests of their Minister in

pursuit of good policy or delivery outcomes, anm care must be
taken to ensure that bystanders are not quick to characterise advice given in good faith, and for
the betterment of the nation, as a breach of the Code where a collateral benefit or advantage
arises for a public servant.

Cat

Although Mr Pezzullo provided comprehensive and cogent responses to the concerns raised,
on balance | am satisfied that Allegations 1A, 1B and 1C are established, and that a breach of
the Code arises by reason of this conduct.
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5.2 Analysis of evidence

48. Allegation 1 is perhaps the most complex of the allegations, raising philosophical questions about
the capacity for senior public servants to influence decision making of the Executive Government
and exploit unofficial methods of communication with the Executive Government, including for
altruistic purposes. Those matters extend beyond the scope of this Inquiry (as set out further
below).

49, The thrust of Allegation 1 is that Mr Pezzullo, sought to wield Mr Briggs's political connections as
a means to influence decisions made by Prime Ministers in relation to Mr Pezzullo's career, the
structure of the APS, and Ministerial appointments to his Department.

50.

Cat4

51. Against that background, Mr Pezzullo engaged regularly with Mr Briggs over the years 2017 to the
present (in over a thousand messages, phone calls, emails and over meals) and was aware of Mr
Briggs’s political associations and business arrangements, including in areas where the
Department of Home Affairs has some responsibilities. Mr Pezzullo pursued contact with Mr
Briggs to gossip over political events, discuss personal and professional matters and sought to
reinforce his particular views on various matters.

52. Of the text messages analysed, approximately 80 rows (out of 238 detailed in Annexure A to the
Supplementary Notice) have been referenced as having some relationship to this allegation.

Catl

53.
Catl

54, However, in lamenting the quality of political leadership, Mr Pezzullo suggested by message to Mr
Briggs in November 2017 that the “Parliamentary route is now contaminated with few exceptions.
We need to build a meritocracy by stealth and run government from the bureaucracy, working to
4-5 powerful and capable Ministers”. He had earlier in July 2017 joked about him possibly being
given Defence and Home Affairs departments at the same time. In 2018 he argues for fewer,
bigger departments. Even though Mr Pezzullo evidently understands the concept of Ministerial
accountability, | doubt that any reasonable person would consider that to “build a meritocracy by
stealth and run government from the bureaucracy” is appropriate for a Secretary to argue in our
system of democratic government nor consistent with usual public service accountability
arrangements.

55.

Cats 1 and 3

56.
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(@)

Cats 3 and 4

57.
Cat 4
Respectfully, |
comparison may be drawn to those circumstances.
58.
Cats 1 and 4
59. In my experience, Cail

Even though I'am prepared to accept that public servants at this
evel necessarily engage with stakeholders and discuss matters of public policy and delivery
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import as a part of their usual duties, | do not accept that this was a "business as usual”
arrangement. It was indiscreet and it was ill-advised.

5.3 Findings of fact in relation to Allegation 1

60. | find, on the balance of probabilities, that items A, B and C of Allegation 1 are substantiated, but
item D is not substantiated; and on that basis, Allegation 1 is partially substantiated.

61. This finding is reached on the basis that:

(a) Mr Pezzullo acknowledges he used his relationship with Mr Briggs, and Mr Briggs's
political connections to two Prime Ministers, as a means of communicating his views
on machinery of government and Ministerial appointments to two Prime Ministers;

(b) Mr Pezzullo also acknowledged that his communications with Mr Briggs also placed
him in a position to solicit information about the views of the Executive Government on
matters pertaining to his portfolio as Secretary of the Department of Home Affairs,
again through unofficial lines; and Cats 1 and 4

Breach determination in relation to Allegation 1 catl

63. The relevant sections of the Code that Mr Pezzullo may have breached in relation to this
allegation are set out in the following sections of the PS Act:

@ SECENUEOETNTONE

(b) Section 13(2) (see Attachment 1, paragraphs 6 to 8);
(c) Section 13(7) (see Attachment 1, paragraph 21);
(d) Section 13(10) (see Attachment 1, paragraphs 24 to 30); and
(e) Section 13(11) (see Attachment 1, paragraphs 31 to 43).
64. Assessing each section in turn:
(@)
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(b)

Catl

(©)

Catl

(d)

Cats 1 and 4

(€)

Section 13(2) involves conduct that falls below the standards of due care and diligence
expected of APS employees -

Therefore, iIn my view Mr Pezzullo has contravened section

Section 13(7) is concerned with the avoidance and disclosure of conflicts of interest in
connection with the employee's APS employment.

therefore satisfied that Mr Pezzullo's behaviour has contravened section 13(7) of the
PS Act;

Section 13(10) is concerned with the improper use of inside information or the
employee's duties, status, power or authority to gain, or seek to gain a benefit or
advantage for the employee or any other person; or, conversely, a disadvantage for
another person.

and therefore, | am satisfied that a breach of section 13(10)(a) has arisen; and

Section 13(11) relevantly requires APS employees to uphold the APS Values, integrity
and good reputation of the employee's Agency and the APS. The APS Values include
broad principles such as acting in accordance with defined principles of respect and
ethics. Taking into account my descriptions of each criteria at Attachment 1, and my
analysis of section 13(1) of the PS Act, | am not satisfied that Mr Pezzullo's meets the
standards of ethics under section 10(2) of the PS Act and described at paragraph 37 of
Attachment 1. In particular, | am of the view that Mr Pezzullo has failed to act in a way
"that is right and proper", and | am therefore satisfied that Mr Pezzullo's behaviour has
contravened Section 13(11) of the PS Act. | am also of the view that Mr Pezzullo has
failed to act in a way that upholds the APS value of "Committed to Service" under
section 10(1) of the PS Act, taking into account my analysis of sections 13(2), 13(7)
and 13(10) above, and the requirements described at paragraph 35 of Attachment 1.

65. As such, based on the findings of fact outlined above, it is my determination that Mr Pezzullo has
breached sections 13(2), 13(7), 13(10)(a) and 13(11) of the PS Act (each breach constituting a
separate breach of the Code). To the extent that | am satisfied a breach of section 13(11) has
occurred, this arises due to a breach of the APS Values at sections 10(1) and 10(2) of the PS Act.

L\351678330.1
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6.
6.1

Catl

6.2

66.

67.

L\351678330.1

Allegation 2

Executive Summary of Allegation 2

Engaging in gossip and disrespectful critique of Ministers and public | Substantiated
servants that:

A) were disparaging of APS and other government personnel,
including views they may have expressed and/or their
competence in their role;

B) were disparaging of, and otherwise passed judgement on
decisions made by Ministers and/or the Attorney General;
and

C) otherwise failed to demonstrate the levels of

professionalism, courtesy and integrity expected of senior
public officials by government and members of the public.

Allegation 2 is concerned with the manner in which Mr Pezzullo has spoken about Ministers
and public servants in the course of his exchanges with Mr Briggs, and against the background
of Mr Briggs being a known associate of senior Ministers and the Liberal Party generally.

Relationships are the glue that hold us all together, and the public service is no exception. The
PS Act makes it abundantly clear through the APS Values that public servants are to work
cooperatively and respect all people, and through the Code that public servants should behave
with honesty and integrity, act with care and diligence, and treat everyone with respect in
connection with their employment.

As Secretary, Mr Pezzullo should have kept his views on Ministers to himself and left his
pursuit of his views on machinery of government arrangements to the usual interdepartmental
processes where Secretaries provide views directly to their current Ministers and the Secretary
of the Department of the Prime Minister and Cabinet who provides advice, if requested by the
Prime Minister.

Through his conduct, Mr Pezzullo failed to act with respect and courtesy to Ministers and
Secretaries when he criticised them in a way that was likely or intended to be passed on to
Prime Ministers. In so doing, he has also failed to comply with his responsibilities to uphold the
APS Values and the good reputation of the APS.

| am therefore satisfied that Allegation 2 is established, and that a breach of the Code arises by
reason of this conduct.

Analysis of evidence

Allegation 2 is concerned with the manner in which Mr Pezzullo has spoken about Ministers and
public servants in the course of his exchanges with Mr Briggs, and against the background of Mr
Briggs being a known associate of senior Ministers and the Liberal Party generally.

Mr Pezzullo had a lot to say about some Ministers and some senior public servants, suggesting to
Mr Briggs that the Prime Minister “change out the leadership”. He criticised the Secretary and
Ministers of the Attorney-General's Department and the Department of Foreign Affairs and Trade

among others; “Don’t trust anything served up by AGD — | don't.” d—
I Dcpartment of the Prime Minister and Cabinet and its Secretary, Mr Parkinson

Cats 1 and 4
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68.

69.

Cat4

AO, who he variously described as “Parkinson isn’t up to it”, inept and incompetent, “insecure”,
“befuddled”, lacking in “vitality” and “missing in action”. At other times, he offers himself as an
alternative Secretary to Prime Minister and Cabinet: “I might well be in PM&C which | would
reluctantly have to accept” and “[i]f he gets stuck regarding the PM&C job and he wants a driver in
there, | would do it for him. It's not a job that I've ever been interested in but if he needs a finisher
in there | would of course answer the call. But only if he gets stuck!”

Of the messages analysed, approximately 35 (out of 238) rows have been referenced as having
some relationship to this allegation. A number of those messages were discussed with Mr
Pezzullo at length.

75.

76.

77.

78.

Findings of fact in relation to Allegation 2
| find, on the balance of probabilities, that Allegation 2 is substantiated.

Having considered the responses provided by Mr Pezzullo, my finding is that the messages he
exchanged with Mr Briggs did include a range of communications that were disparaging of senior
public servants and Ministers.

Although | accept that people the subject of Mr Pezzullo's critique were not recipients of those
messages (at least at the time they were made), | do not accept that this provides a sufficient
defence to the allegation. | note in particular Mr Pezzullo's awareness of Mr Briggs's connection
to the Executive Government, and his status as a confidant of the incumbent Prime Ministers.
Against that background, Mr Pezzullo ought to have been aware of a clear risk that his views
would be passed on to the Prime Minister of the day, and for his views to inform any actions taken
by the Prime Minister about the management of those individuals. Mr Pezzullo's conduct takes on
a different character against the backdrop of that possibility.
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79.

Cat4

80.

81.

Cats 1 and 4

6.4

82.

83.

Catl

As Secretary, Mr Pezzullo would be
conscious that any utterances by him, privately or publicly, hold considerable weight and are likely

to have undermined the positions of those concerned if reported on to Prime Ministers, as the
reported messages confirm they were, or if spread more widely as has occurred as a result of the
publishing of the messages.

| accept that It IS common In our system o
government for public servants to present different views directly with Ministers and other public
servants either privately or in meetings. APS employees would be expected to do so respectfully.
They might also vent privately about things that happen at work or their bosses, and people may
be given some latitude to do that. However, in my view, very few other individuals would be given
the same opportunity as Mr Pezzullo was given, to influence the views and actions of the Prime
Minister through unofficial channels. It is that distinguishing factor that elevates the severity of Mr
Pezzullo's conduct.

| do not therefore accept that Mr Pezzullo's conduct merely aligns with the accepted standards of
behaviour within the APS.

Breach determination in relation to Allegation 2

The relevant sections of the Code that Mr Pezzullo may have breached in relation to this
allegation are set out in the following sections of the PS Act:

(a) Section 13(3) (see Attachment 1, paragraphs 9 to 16);
(b) Section 13(10) (see Attachment 1, paragraphs 24 to 30); and
(c) Section 13(11) (see Attachment 1, paragraphs 31 to 43).

Assessing each section in turn:

€) Although in the usual course, private communications exchanged between APS
employees and independent third parties are unlikely to give rise to a breach of section

13(3) of the Code, Mr Pezzullo's conduct takes on a different character for the reasons

| have alluded to at paragraphs 77 to 79 above.

In light of those matters, | am prepared to accept that Mr
Pezzullo's messages to Mr Briggs included a range of disrespectful messages, and
that the issuance of those messages bore a connection to Mr Pezzullo's APS
employment;

(b) Section 13(10) is concerned with the improper use of inside information or the
employee's duties, status, power or authority to gain, or seek to gain a benefit or
advantage for the employee or any other person; or, conversely, a disadvantage for
another person. For Allegation 2, it is the second of those two impacts that is relevant:
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Cats 1 and 4

(©)

specifically, the question | need to consider is whether or not Mr Pezzullo criticised
individuals in a way that was likely or intended to cause detriment to them. In the
circumstances, drawing upon the matters | have raised above at paragraphs 77 to 78, |
am satisfied that such a detriment may arise from Mr Briggs passing on Mr Pezzullo's
critique to Prime Ministers or other members of the Executive Government. The
remaining question is whether or not that detriment was intended, or sought by Mr
Pezzullo. In my view, the answer to that question must be yes

| am therefore

satisfied that a breach of section 13(10 as arisen; an

Section 13(11) relevantly requires APS employees to uphold the APS Values, integrity
and good reputation of the employee's Agency and the APS. The APS Values include
broad principles such as acting in accordance with defined principles of respect and
ethics. Taking into account my descriptions of each criteria at Attachment 1, | am of
the view that Mr Pezzullo has failed to act in a way that meets the standards of
professionalism, integrity and respect provided for under sections 10(1), (2) and (3) of
the APS Values. | am therefore satisfied that Mr Pezzullo has contravened Section
13(11) of the PS Act.

84. As such, based on the findings of fact outlined above, it is my determination that Mr Pezzullo has
breached sections 13(3), 13(10)(b) and 13(11) of the PS Act (each breach constituting a separate
breach of the Code). To the extent that | am satisfied a breach of section 13(11) has occurred,
this arises due to a breach of the APS Values at sections 10(1), 10(2) and 10(3) of the PS Act.
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7. Allegation 3

7.1 Executive Summary of Allegation 3

Failure to maintain confidentiality of sensitive government Substantiated
information

In dealings that public servants have with people working outside government, it is expected
that they will maintain confidentiality in their use and handling of government information.

By sending the relevant messages to Mr Briggs, not only did Mr Pezzullo regularly
communicate with Mr Briggs on sensitive government-related matters, but he also breached
Ministerial confidentiality on a number of occasions. Mr Pezzullo's conduct was made worse by
the fact that Mr Briggs did not hold the security clearances that may otherwise have provided
some protection.

Although it must be acknowledged that Mr Briggs was a confidant of two Prime Ministers and
was likely to be well-informed on a number of issues discussed with Mr Pezzullo, this is not
recognised as a relevant defence to a breach of the Code.

| am therefore satisfied that Allegation 3 is established, and that a breach of the Code arises by
reason of this conduct.

7.2 Analysis of evidence

85. The thrust of Allegation 3 is that Mr Pezzullo communicated with Mr Briggs on matters in respect

of which he was under a duty of confidentiality.

86. that his messaging with Mr Briggs touched on matters
Cats 1 and 4 | that were confidential and sensitive, and on that basis, | do not intend to further elaborate on

those matters in the body of this report. Cat 4

€) Ministers and non-APS employees (such as Mr Briggs) are not subject to the APS
Code;

(b) as Secretary of the Department of Home Affairs, the matters within his portfolio are of
particular sensitivity and of international interest; and

(c) as far as he is aware, Mr Briggs has never been an APS employee, has never been

formally employed by a Ministerial office, nor did he hold a security clearance.

e R T
Cat4
_
Catl
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89.

Cat4
90.
91.
7.3 Findings of fact in relation to Allegation 3
92. My finding, on the balance of probabilities, is that Allegation 3 is substantiated.
93. This finding has been reached by reason of the following:

(@)

(b)

(©)

L\351678330.1

it is not in contest that Mr Pezzullo:

0] communicated with Mr Briggs on sensitive or confidential government-
related matters;

(i) disclosed aspects of his dealings with various Ministers and Ministerial
offices to Mr Briggs; and

(iii) discussed the formulation or implementation of government policies and/or
programs with Mr Briggs;

I do not accept that Mr Pezzullo's confidentiality obligations under the Code are limited
to classified information. If that were true, then the confidentiality obligations contained
within the Code might only have meaningful application in respect of high-level public
servants who interact with the Executive Government or who have visibility of Cabinet-
in-Confidence documentation. To the contrary, the duty of a public servant must
extend to any sensitive information to which the person has been exposed in their
employment and which has not been made publicly available. This includes
information that has been the subject of limited consultation with external stakeholders,
who would be expected to exercise discretion over the discussion and disclosure of
that information; and

although | acknowledge the matters described at paragraphs 86 to 90, | do not accept
that Mr Pezzullo provided sufficient justification for his conduct, particularly against the
background of the matters set out at paragraph 85, and my findings in relation to
Allegation 1.
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7.4

94.

95.

96.

97.

Catl

98.

Breach determination in relation to Allegation 3

The relevant sections of the Code that Mr Pezzullo has breached in relation to this allegation are
set out in the following sections of the PS Act:

(a) Section 13(6) (see Attachment 1, paragraph 20);
(b) Section 13(11) (see Attachment 1, paragraphs 31 to 43); and
(c) Section 13(13) (see Attachment 1, paragraph 44 to 45).

In relation to Section 13(6), the APSC Misconduct Guide is clear that any dealings with Ministers
or Ministers' offices are to be treated with appropriate confidentiality in order to protect "sensitive
information" to which they may be privy.'?2 This includes retaining confidentiality from other APS
employees who do not have a "proper need to know". This obligation is couched in exceptionally
broad terms and in my view has been contravened by reason of Mr Pezzullo's disclosures to Mr
Briggs;

Section 13(11) requires APS employees to uphold the APS Values, integrity and good reputation
of the employee's Agency and the APS. Relevantly, the APS Values include broad principles
demonstrating leadership, trustworthiness and integrity. Taking into account my descriptions of
each criteria at Attachment 1, and my analysis of section 13(6) of the PS Act, | am not satisfied
that Mr Pezzullo has met the standards of ethics described at paragraph 37 of Attachment 1. In
particular, | am of the view that Mr Pezzullo has failed to act in a way "that is right and proper",
and | am therefore satisfied that Mr Pezzullo's behaviour has contravened Section 13(11) of the
PS Act; and

In practice, section 13(13) refers to the obligation of APS employees to comply with additional
obligations under the regulations. Relevantly, this includes the disclosure of information that
could be prejudicial to the effective working of government.

isclosure of confidential information
was prejudicial to the effective workings of government (subsection 2.1(3) of the PS Regulations
1999).

By reason of those findings, | conclude that there is a sufficient basis to establish that Mr
Pezzullo's conduct has breached sections 13(6), 13(11) and 13(13) of the PS Act (each breach
constituting a separate breach of the Code). To the extent that | am satisfied that a breach of
section 13(11) has occurred, this arises due to a breach of the APS Values at section 10(2) of the
PS Act. Finally, to the extent that | am satisfied that a breach of section 13(13) has occurred, this
arises due to a breach of regulation 2.1(3) of the PS Regulations 1999.

12 APSC Misconduct Guide, page 137.
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8.

8.1

Cats 1 and 4

8.2

99.

100.

101.

Cat4

Allegation 4

Executive summary of Allegation 4

Failing to act apolitically in your employment Substantiated

Under our Westminster system of government, there is a clear divide between the activities of
the government and politicians more generally and the public service. While public servants
can be a member of a political party, they are required to be apolitical in their APS employment
and faithfully serve the government of the day. Among other things, this means that they
cannot behave in a manner that seeks to influence political events or impose their political
views on or at their work, and that they must manage their conduct in a way that avoids actual
or perceived conflicts of interest or political interests.

It is well beyond the political dividing line for a public servant at any level to insert their views
and intervene in Ministerial appointments, which are rightly the purview of the Prime Minister

and politicians more generally.

y the fact

that message exchanges with this tenor were not fleeting or sporadic, but have been
exchanged extensively and consistently with Mr Briggs over an extended period of time.

Based on the evidence obtained throughout the Inquiry, | have found that a reasonable person

(being the requisite test), would not conclude that Mr Pezzullo could serve any Government of
the day impartially in circumstances where he has engaged* with Mr
Briggs in the context of him being a known confidant of Liberal Party Prime Ministers and

furthermore, a non-APS employed Liberal Party powerbroker. Cai 1

On that basis, Allegation 4 is substantiated.

Analysis of evidence

Allegation 4 is concerned with a perceived failure of Mr Pezzullo to act apolitically in his
employment.

This allegation was founded upon a review of a number of messages recovered during the course
of the Inquiry, and which were put to Mr Pezzullo for response, which raised concerns that Mr

Pezzullo sought to:

(a) influence political events and impose his political views on outcomes in the course of
his APS employment; and

(b) use his contact with Mr Briggs as a means to advance his views on various matters
with two Prime Ministers.

—
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102.

103.

Cats 1 and 4

8.3
105.

106.

107.

108.

109.

110.

111.

Cats 1 and 4

Findings of fact in relation to Allegation 4

| find, on the balance of probabilities, that Allegation 4 is substantiated.

In arriving at this finding, | have had regard to section 17 of the Commissioner's Directions and
the various requirements to uphold the APS Value of impartiality. Of particular relevance is the
requirement to "[ensure] that the individual's actions do not provide grounds for a reasonable
person to conclude that the individual could not serve the Government of the day impartially".

Cat4

Notwithstanding these contentions, | find that the messages exchanged between Mr Pezzullo and
Mr Briggs include various statements attributed to Mr Pezzullo which, objectively viewed, are not
apolitical Cat1l

It is also relevant to note that messages with this tenor obtained throughout the course of the
Inquiry are not fleeting or sporadic. Rather, they have been exchanged extensively and
consistently with Mr Briggs who was a known confidant of Prime Ministers Mr Turnbull and Mr
Morrison and furthermore, a non-APS employed Liberal Party powerbroker. Cats 1and 4

| therefore consider that

Mr Pezzullo has overstepped the divide between usual public sector discourse and engagement
in the political domain. In the circumstances, | have no doubt that some Ministers in both of the
major political parties would be unlikely to trust Mr Pezzullo to work apolitically and would fear that
he could undermine their positions through the use of back-door political channels.

Based on this evidence, | am satisfied that a reasonable person would not conclude that Mr
Pezzullo could serve any Government of the day impartially in circumstances where he has
engaged in voluminous and ongoing exchanges with Mr Briggs, and which also informed the
conduct and behaviours that are the subject of Allegations 1 and 2.
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8.4 Breach determination in relation to Allegation 4

112. The relevant section of the Code that Mr Pezzullo has breached in relation to this allegation is set
out in section 13(11) (see Attachment 1, paragraphs 31 to 43). This view is reached based on the
following assessment:

(@)

(b)

()

Section 13(11) relevantly requires APS employees to uphold the APS Values, integrity
and good reputation of the employee's Agency and the APS. The APS Values include
broad principles such as acting in accordance with defined principles of respect and
ethics.

Taking into account my descriptions of each criteria at Attachment 1, | am not satisfied
that Mr Pezzullo's meets the standards of ethics described at paragraph 37 of
Attachment 1 and provided for under section 10(2) of the APS Values. In particular, |
am of the view that Mr Pezzullo has failed to act in a way "that is right and proper"; and

Nor am | satisfied that Mr Pezzullo has acted in a way that meets the standard of being
impartial as provided for under section 10(5) of the APS Values. In particular, | am of
the view that Mr Pezzullo has failed to act in a way of ensuring that his actions do not
provide grounds for a reasonable person to conclude that he could not serve any
Government of the day impartially, as described at paragraph 42 of Attachment 1.

113. As such, based on the findings of fact outlined above, it is my determination that Mr Pezzullo has
breached the Code by reason of his breach of sections 10(2) and 10(5) of the PS Act (which set
out the APS Values), and therefore, his breach of section 13(11) of the PS Act.

L\351678330.1
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Allegation 5
Executive summary of Allegation 5

Unsubstantiated

On that basis, the allegation is unsubstantiated.

9.2 Analysis of evidence
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9.3 Findings of fact in relation to Allegation 5

129. By reason of those findings, | conclude that Mr Pezzullo's conduct did not give rise to a breach of
the Code in respect of this allegation.

Cat 2
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10.

10.1

10.2

130.
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(b)

Allegation 6

Executive summary of Allegation 6

Impropriety in the engagement of DPG Advisory in August 2021, by: Substantiated in

respect of 6A

A) failing to make adequate conflict of interest disclosures but not 6B
regarding his relationship to Mr Briggs, nor any conflict of
interest generally; and/or

Cat 2

Allegation 6 is concerned with the engagement of DPG Advisory in August 2021.

During the COVID-19 pandemic, the Department was under pressure from the Government to
quickly find alternative quarantine housing arrangements for returning citizens, and then
progressively for foreign students and incoming workers.

Cat 2

An entity affiliated with Mr Bri

Although the value of that contract was ,000, no competitive procurement
process appears to have been followed in respect of that engagement.

Upon review of the file for that contract, no conflict of interest declaration by Mr Pezzullo was
located.

Cats 2 and 3

After discussing my concerns with Mr Pezzullo, he accepted that he had not taken sufficient
steps to make a conflict of interest declaration in respect of the procurement.

| am therefore satisfied that Allegation 6A is established, and that a breach of the Code arises
by reason of this conduct. Cat 2

Therefore, on balance, Allegation 6 is partially substantiated.

Analysis of evidence

Allegation 6 is concerned with the engagement of DPG Advisory for a two-month engagement in
August 2021, in circumstances where:

Cats 2 and 3

(@)

it is alleged that Mr Pezzullo did not disclose his affiliation with Mr BriggsF
i, nor any conflict of interest in relation to the procurement generally.
Cat3

41
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131.

Cats 2 and 3

132. On 4 August 2021, the Minister for Home Affairs was given in-principle agreement to engage a
commercial service provider through competitive tender to provide a fully scalable service to
facilitate the entry and quarantine of temporary skilled migration.

133.
Cats 2 and 3
134.
Cats 2 and 3
135.
Cats2and 3
136. It is not in contest that:
(@)
Cat 2
(b)
Cat 2
(c)
Cats 2 and 3
Cat3
(d) Mr Pezzullo's email* did not include any reference to Mr Pezzullo's
relationship to Mr Briggs, nor did it identify any conflict of interest generally; and
(e) on 17 August 2021, DPG Advisory was engaged by the Department of Home Affairs
with a contracted amount of $79,950 for a two month period (with there being no
explanation why the contracted amount was reduced by $50 from the 16 August 2021
proposal from Mr Gazard) (Annexure P).
137. Upon review of documents held by the Department of Home Affairs in relation to this tender, it did

not appear that any conflict of interest declaration had been made in relation to this procurement.
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138.

The non-existence of any conflict of interest declaration was supported by Mr Pezzullo's response

Cats 2 and 3

That response, and signed by

139.

Cats 2 and 4

140.

Cats 2 and 4

141.

Cats 2 and 4

10.3 Findings of fact in relation to Allegation 6

142. | find, on the balance of probabilities, that Allegation 6 is partially substantiated.
143. This view is reached on the basis of the following factual findings:
€)) in relation to the issue of Mr Pezzullo's conflict of interest disclosures:
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@

Cats 2 and 3

(ii)

Cats 1 and 4

(iii)

Cat3

Cat3

Cats 1 and 3

(iv)

Cat 2

v)

i

Cat 2

L\351678330.1

| consider that Mr Pezzullo had a direct conflict of interest

clearly necessary for Mr Pezzullo to

e appropriately conceded that he did not do so when presented with the
proposition that no objective evidence could be located to support that view,
despite comprehensive searches being conducted of Mr Pezzullo's emails
and Departmental records (noting that the Department's records otherwise
appeared to be comprehensive and well maintained). There was also no
independent witness able to corroborate any oral disclosure that was initially
thought to have been made;

even if a conflict was declared in the manner described by Mr Pezzullo
(which he concedes he did not do), | consider that the steps he described
taking to declare and document that conflict, and to manage the conflict,
would not have been sufficient. In particular, Mr Pezzullo's failure to
document a conflict of interest_ in his 16 August 2021 email
(even if previously given orally) constitutes a significant lapse in judgement.
The same can be said of Mr Pezzullo's failure to disclose his conflict of
interestm at the time of [l subsequent inquiry. Mr Pezzullo
also recognises his failure to sign a standalone declaration in relation to this

procurement, as he had done previously.

All of those matters

eavily against Mr Pezzullo on this occasion;

Therefore, on balance, | consider it more likely than not that Mr Pezzullo
failed to make either a written or oral declaration in relation to this
procurement,
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(ii)

Cat 2

10.4 Breach determination in relation to Allegation 6
144, The relevant sections of the Code that Mr Pezzullo may have breached in relation to this
allegation are set out in the following sections of the PS Act:
(@) ss 47E(c) and (d); 47F(1) and 11A(5) S
(b) Section 13(2) (see Attachment 1, paragraphs 6 to 8);
(c) Section 13(7) (see Attachment 1, paragraph 21);
¢ SXCCEORMEOETENON
(©) OO OEIEEEON - ¢ [
® Section 13(11) (see Attachment 1, paragraphs 31 to 43).
145. Assessing each section in turn: Cat2
(@)
(b) Section 13(2) involves conduct that falls below the standards of due care and diligence

expected of APS employees - this threshold is clearly met, for the reasons | have
already stated. It was highly inappropriate for Mr Pezzullo to have any involvement in
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(©)

(d)

Cat 2

(e)

Cat 2

(f)

the procurement of DPG Advisory whatsoever. His failure to recognise this 'in the
moment', and to make sure his conflict of interest was clearly stated on the record,
were both significant lapses of judgment. In my view Mr Pezzullo has clearly
contravened section 13(2) of the PS Act;

Section 13(7) is concerned with the avoidance and disclosure of conflicts of interest in
connection with the employee's APS employment. For the reasons set out at
paragraph 143(a), in my view Mr Pezzullo has clearly contravened this section of the
Code;

Section 13(11) relevantly requires APS employees to uphold the APS Values, integrity
and good reputation of the employee's Agency and the APS. The APS Values include
broad principles such as acting in accordance with defined principles of respect and
ethics. Taking into account my descriptions of each criteria at Attachment 1, | am not
satisfied that Mr Pezzullo meets the standards of ethics described at paragraph 37 of
Attachment 1. In particular, | am of the view that Mr Pezzullo has failed to act in a way
that is trustworthy, and "right and proper". | am also of the view that Mr Pezzullo has
failed to act in a way that upholds the APS value of being "Accountable" under section
10(4) of the PS Act, taking into account the requirements described at paragraph 41 of
Attachment 1, including the requirement of "being open to scrutiny and being
transparent in decision making". | am therefore satisfied that Mr Pezzullo's behaviour
has contravened section 13(11) of the PS Act.

146. As such, based on the findings of fact outlined above, it is my determination that Mr Pezzullo has
breached sections 13(2), 13(7) and 13(11) of the PS Act (each breach constituting a separate
breach of the Code). To the extent that | am satisfied that a breach of section 13(11) has
occurred, this arises due to a breach of the APS Values at sections 10(2) and 10(4) of the PS Act.
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11. Allegation 7

11.1 Executive summary of Allegation 7

Unsubstantiated

Cat 2

Therefore, | find that Allegation 7 is unsubstantiated.

11.2 Analysis of evidence

147.
Cat 2

Cats 2 and 4

Cats 2 and 4

Cats2 and 4
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Cat2

11.3 Findings of fact in relation to Allegation 7

153. | find, on the balance of probabilities, that Allegation 7 is unsubstantiated for the reasons set out
above.

L\351678330.1
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12. Mr Pezzullo's concluding remarks

154.

Cat 4

155. I do not agree that my findings
Cat 1 ave the far-reaching consequences he suggests, nor do I accept that they will impede a
Secretary's ability to provide frank and fearless advice to a Minister or their appointed advisor, nor
to their colleagues. | also note that this is not a matter that my present inquiry needs to resolve.

156. The legitimacy of communications between a journalist and a high-ranking public servant are also

well outside the scope of this Inquiry, though | would observe that a critical difference between
such a relationship and Mr Pezzullo's case, is:

€) the status of Mr Briggs as a confidant of the Prime Minister; and

(b) the capacity for Mr Pezzullo to exploit that relationship to advance his interests in the
manner described in this report.

157.

Catl
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13.

13.1

158.

159.

13.2

160.

161.

162.

163.

164.

Determination and recommendation

Determination regarding breach of Code

Based on the matters set out in my report at parts 5 - 11 above, it is my conclusion that Mr
Pezzullo has breached the Code by reason of the following contraventions of the PS Act:

€) in respect of Allegation 1: sections 13(2), 13(7), 13(10)(a) and 13(11) of the PS Act
(incorporating breaches of the APS Values at sections 10(1) and 10(2) of the PS Act);

(b) in respect of Allegation 2: sections 13(3), 13(10)(b) and 13(11) of the PS Act
(incorporating breaches of the APS Values at sections 10(1), 10(2) and 10(3) of the PS
Act);

(c) in respect of Allegation 3: sections 13(6), 13(11) and 13(13) of the PS Act

(incorporating breaches of regulation 2.1(3) of the PS Regulations 1999; and breaches
of the APS Values at section 10(2) of the PS Act);

(d) in respect of Allegation 4: section 13(11) of the PS Act (incorporating breaches of the
APS Values at sections 10(2) and 10(5) of the PS Act); and

(e) in respect of Allegation 6: sections 13(2), 13(7) and 13(11) of the PS Act (incorporating
breaches of the APS Values at sections 10(2) and 10(4) of the PS Act).

In addition to section 13 of the PS Act and the Code, | also consider that in each of the instances
of behaviours and conduct that are the subject of these allegations, Mr Pezzullo has also failed in
his duty under section 12 of the PS Act to uphold and promote the APS Values in his role as an
Agency Head. As noted at paragraph 41 above, Agency Heads are bound by, and must comply
with, the Code (section 14 of the PS Act), and must also promote the APS Values and the APS
Employment Principles and compliance with the Code by personal example and other appropriate
means (section 35(3)(c)).

Recommendation as to sanction

It is unusual to conduct an inquiry into a Secretary for breaches of the Code, and this case is
particularly unusual because it involves a series of text messages first reported in the media
between a Secretary and a person outside the public service, but closely associated with Prime
Ministers Turnbull and Morrison and the Liberal Party of Australia.

Michael Pezzullo AO has had a long and distinguished public service career, reaching the top of
his profession; an achievement that few can replicate. He is a very intelligent person and
seemingly has great strategic talent, recognised by Ministers on both sides of politics. Mr
Pezzullo has been a significant leader and administrator, overseeing a department that is
challenging to say the least. He has been awarded one of Australia’s highest honours for his
public service work.

Mr Pezzullo made clear in this Inquiry that his energy and enthusiasm for public policy, homeland
security and his country have driven his endeavours, and not the pursuit of any personal gain.

Be that as it may, his engagement with a Liberal Party power broker in Mr Briggs was ill-advised,
reckless and a step too far in terms of the boundaries of normal public service practice. Through
this engagement, he sought to influence Ministerial appointments and machinery of government
arrangements to his advantage and denigrated Ministers and fellow Secretaries.

Mr Pezzullo continued his engagement with Mr Briggs over many years, enabling Mr Pezzullo to
systematically advance his views and interests and providing him with an avenue to power and
influence beyond the usual Ministerial systems of the Westminster system. Such is the extent of
his engagement with Mr Briggs that it cannot be seen as a one off or temporary lapse of
judgement. In the circumstances, it is hard to imagine that he might be trusted now and into the
future by governments of either political persuasion or by his colleagues.
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165.

166.

167.

168.

169.
Cat1l

170.

171.

Proven breaches of the Code by a Secretary are of great moment because if the Secretary fails to
work within the norms and boundaries of public service behaviour and practice, there is a high
likelihood that:

€) the trusting relationship so important to their and their Department’s relationship with
Ministers will be undermined,;

(b) colleagues in the public sector will also be less likely to trust that engagement with the
Secretary and their Department will be properly respected and confidentially managed;

(c) the general public will likely lose confidence in the public service to work in the public
interest; and

(d) public service employees who rely on their Secretary to set standards, provide them
leadership and provide an example as to how behaviour in line with the Code is to be
modelled in practice, will be confused about how they should handle themselves.

The implications for quality public service are profound.

Section 59 of the PS Act provides for the termination of appointment of a Secretary. In this
particular instance, with Mr Pezzullo having breached so many elements of the Code and the APS
Values, | cannot imagine a reason why he should avoid consequence or continue in his current
position.

Cat4

m termination of his appointment as a Secretary is the most
appropriate sanction for Mr Pezzullo, reflecting the extent of the Secretary’s breaches, his duty to
uphold, model and promote the APS Values, and the position of trust and leadership that he
commands. Other than the countervailing factors | have assessed in the context of each

individual allegation, | do not consider there to be any additional mitigating factors in this case that
may warrant the imposition of a more lenient sanction.

I recommend that you note my findings and my conclusion that Mr Pezzullo has breached the
Code on numerous occasions as a result of his conduct which has been established during the
Inquiry.

| further recommend that you impose a sanction of termination of Mr Pezzullo's appointment as a
Secretary pursuant to section 59 of the PS Act.

Lynelle Briggs AO

22 November 2023
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Attachment 1

Definitions and guidance on Code elements

Honesty and integrity (section 13(1))

1.

2.

The concepts of "honesty" and "integrity" are not defined in the PS Act.

The APSC Misconduct Guide states the following about section 13(1) of the Code and the
concepts of "honesty" and "integrity":13

2.12. Behaving honestly and with integrity involves concepts such as ‘truthfulness’,
‘sincerity’ and ‘frankness’. Integrity involves a ‘soundness of moral principle and
character (Macquarie Concise Dictionary).

2.13. Failure to act honestly includes deliberate behaviour that the employee knows to be
wrong. However, employees may make honest mistakes without breaching this
element of the Code. Such action will usually be better dealt with through
management action such as training or counselling. In more serious cases, it may be
dealt with as a potential breach of s.13(2) of the PS Act if the behaviour in the
circumstances appears to indicate a lack of care and diligence. In some cases,
however, behaviour that is not engaged in deliberately may nonetheless indicate a
lack of integrity, and should be considered as a potential breach of s.13(1).

The Macquarie Dictionary defines "honesty" as:'*

1. the quality or fact of being honest; uprightness, probity, or integrity.
2. truthfulness, sincerity, or frankness.
3. freedom from deceit or fraud.

The second concept in this section of the Code is the term "integrity". The Macquarie Dictionary
defines "integrity" as:1®

1. soundness of moral principle and character; uprightness; honesty.

2. the state of being whole, entire, or undiminished: to preserve the integrity of
the empire.

3. sound, unimpaired, or perfect condition: the integrity of the text.

A key term in the definition of "integrity" is "moral”, which, based on the Macquarie Dictionary |
define as "relating to or concerned with right conduct or the distinction between right or wrong".*¢

Care and diligence (section 13(2))

6.

The APSC Misconduct Guide states the following about section 13(2) of the Code:*”

2.14. Care and diligence have their ordinary meanings of ‘serious attention and solicitude to
work’ and ‘earnest effort to accomplish what is undertaken’ (Macquarie Concise
Dictionary). The standard of care and diligence required is objective and can be
assessed by applying the standard of a ‘reasonable person’ in the same circumstances
as the APS employee. The level of care and diligence required of senior managers

13 APSC Misconduct Guide, page 132.

14 Macquarie Dictionary, Honesty (accessed online).
15 Macquarie Dictionary, Integrity (accessed online).
16 Macquarie Dictionary, Moral (accessed online).

17 APSC Misconduct Guide, page 133.
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2.15.

2.16.

2.17.

responsible for the delivery of a program of work may be higher than that of other
employees delivering single elements of that program.

Things done carelessly or without appropriate attention, i.e. without diligence, might be
dealt with as a performance issue, through training, or through counselling—or might
be dealt with as a breach of the Code, particularly for more serious examples. The
relevant decision-maker will need to decide which option best meets the
circumstances—see Chapter 4: ‘When behaviour doesn’'t meet expectations—
preliminary considerations’ of this guide.

Once it has been decided that a Code investigation is warranted, the breach decision-
maker can then consider whether the conduct was careless or lacked diligence. It is
not, however, enough for the breach decision-maker merely to come to a view that it
would have been preferable to deal with the matter in question differently. A difference
of opinion on how a matter should have been handled does not necessarily mean that
the matter was handled without appropriate care or diligence. The question will be
what a reasonably careful and diligent employee in the same position should have
done in all the relevant circumstances. This may include, for example, a consideration
of whether the employee’s conduct was consistent with any professional standards that
might apply in that role, in addition to those under the Code, Values, and Employment
Principles.

In some cases, the personal attributes of the employee may be relevant to whether
they have acted with care and diligence. For example:

a) an employee who has received training in a specialist skill may be expected
to exercise that skill. A person who was known not to have those skills could
not reasonably be expected to exercise them

b) an employee with many years of relevant experience might reasonably be
expected to discharge their duties more effectively than an employee who
had no previous directly relevant experience.

The Macquarie Dictionary relevantly defines "care" as "serious attention; solicitude; heed; caution:
devote great care to work".18

The Macquarie Dictionary defines "diligence" as "constant and earnest effort to accomplish what
is undertaken; persistent exertion of body or mind".*®

Respect, courtesy and without harassment (section 13(3))

9.

10.

The concepts of "respect”,

courtesy" and "without harassment" are not defined in the Act.

The APSC Misconduct Guide states the following about the interpretation of section 13(3) of the

Code: 2

2.18.

2.19.

The terms ‘respect’ and ‘courtesy’ have their ordinary meanings: ‘esteem felt or
shown’; ‘excellence of manners or behaviour; politeness’ (Macquarie Concise
Dictionary). Workplace harassment entails offensive, belittling, or threatening
behaviour directed at an individual or group. The behaviour is unwelcome, unsolicited,
usually unreciprocated, and often repeated. The use of the word ‘treat’ does not
require direct communication with a particular person, or that the behaviour is directed
at a particular person.

The requirement to treat everyone with respect and courtesy, and without harassment,
is an objective one. The subjective opinion of a complainant that behaviour is

18 Macquarie Dictionary, Care (accessed online).

19 Macquarie Dictionary, Diligence (accessed online).

20 APSC Misconduct Guide, page 134. Note that the relevant provisions of the Commissioner Directions in the 2022
iteration were the same as they were in the 2016 iteration, except as otherwise identified.
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disrespectful, discourteous, or harassing does not establish that a behaviour is in
breach of 5.13(3). Similarly, a breach of this element does not require that the person
who was the subject of the behaviour be offended by it—or even aware of it. The
question is whether a reasonable person observing the behaviour would consider that
the behaviour in question met the standard of the Code.

2.20. It may be necessary to consider patterns and overall behaviour when looking at
allegations of disrespect, discourtesy, or harassment. Individual actions may not
appear to be very significant but, taken in conjunction with other actions, might reveal a
pattern of behaviour.

2.21. Care should be taken with general allegations of disrespect, discourtesy, or
harassment, such as vague claims of ‘passive aggressive’ behaviour or feelings of
being undermined. Allegations of this sort may be a description of the complainant’s
subjective response to the person they are complaining about. For a breach of the
Code to be determined, it is necessary to identify specific incidents and events that can
be assessed objectively.

2.22 In addition, a lack of such specificity in allegations of misconduct will make it more
difficult to ensure that the person who is the subject of those allegations is able to
respond to them in a fair and meaningful way. If an agency is taking into consideration
a pattern of behaviour, that pattern has to be linked to observable incidents that are
capable of being proven as misconduct.

2.23. ‘Respectful’ is one of the APS Values. It requires employees to respect all people,
including their rights and their heritage. Further information on the application of this
Value can be found in section 15 of the Australian Public Service Commissioner’s
Directions 2022 (Commissioner’s Directions).

11. The Macquarie Dictionary relevantly defines "respect" as:?!

1. esteem or deferential regard felt or shown.

4, consideration or regard, as to something that might influence a choice.

8. to show esteem, regard, or consideration for: to respect someone's wishes.

9. to treat with consideration; refrain from interfering with: to respect a person's privacy.
12. | also think it is relevant that the Macquarie Dictionary defines "disrespect" as:??

1. lack of respect; disesteem; rudeness.

2. to regard or treat without respect; regard or treat with contempt or rudeness.
13. The Macquarie Dictionary defines "courtesy" as:

1. excellence of manners or behaviour; politeness.

2. a courteous act or expression.

3. acquiescence; indulgence; consent: a title by courtesy rather than by right.

21 Macquarie Dictionary, Respect (accessed online).
22 Macquarie Dictionary, Disrespect (accessed online).
23 Macquarie Dictionary, Courtesy (accessed online).
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14.

15.

16.

The Macquarie Dictionary defines "discourteous" as:?*
lacking courtesy; impolite; uncivil; rude.
The Macquarie Dictionary defines "harass" as:?®
1. to trouble by repeated attacks, incursions, etc., as in war or hostilities; harry; raid.
2. to disturb persistently; torment

| also note that the version of the Commissioner's Directions in operation at the relevant time,
defines "respectful” as:

€)) treating all people with dignity and recognising that all people have value;

(b) dealing with all people honestly and with integrity;

(c) recognising the importance of human rights and understanding Australia’s human
rights obligations;

(d) recognising and fostering diversity;

(e) collaborating and being open to ideas in policy development, implementation, program

management and regulation;

) complying with all relevant anti-discrimination laws.2®

Lawful and reasonable direction (section 13(5))

17.

18.

It has long been recognised at common law that employees are obliged to comply with a
command that "relates to the subject matter of the employment”, "involves no illegality” and is
"reasonable".?’

The APSC Guide states the following about section 13(5) of the Code:?8

2.32. A direction needs to be ‘tightly drafted, using the language of command throughout,
and specify exactly what actions should and should not be taken’. It is appropriate to
use language that is clear and directive, and that which provides the employee with no
discretion in relation to their behaviour.

2.33. A general policy or guideline is not a direction for the purposes of the Code. Where a
policy document is intended to be a direction from an agency head the document
should be written using the language of command, and specify that it is a direction for
the purposes of the PS Act.

2.36. A direction also needs to be clear in its terms and capable of being complied with. A
direction to ‘behave appropriately’, for example, may be difficult to comply with and
enforce as it is not clear what is meant by the term.

2.38. ...a supervisor has implied authority to direct subordinate staff and an employee with
functional responsibility for a particular matter generally has implied authority to give
directions relevant to that matter.

24 Macquarie Dictionary, Discourteous (accessed online).

25 Macquarie Dictionary, Harassment (accessed online).

26 Australian Public Service Commissioner's Directions 2016 (Cth), section 15.

27 R v Darling Island Stevedoring & Lighterage Co Ltd; Ex parte Halliday (1938) 60 CLR 601.
28 APSC Misconduct Guide, page 136.

L\351678330.1 55



19. | consider that for it to be open to the breach decision-maker to be satisfied that the alleged
misconduct breaches an element of the Code, it must be shown that:

€) any direction was sufficiently clear that Mr Pezzullo could understand and comply with
its terms;

(b) any direction was not unlawful;

(c) any direction was reasonable and proportionate; and

(d) any direction was given by someone with authority to issue it.

Appropriate confidentiality about dealings with Ministers and staff (section 13(6))

20. The APSC Misconduct Guide states the following about section 13(6) of the Code:?®

2.30 APS employees who deal with Ministers or with Ministers’ offices may be privy to
sensitive information in the course of their employment. APS employees must treat any
such dealings with appropriate confidentiality. The phrase ‘appropriate confidentiality’
allows for disclosure to whomever else within the APS and the Government might have
a proper need to know.

Conflict of interest (section 13(7))

21. The APSC Misconduct Guide states the following about section 13(7) of the Code:*

2.41. A conflict of interest, including a material personal interest, can arise out of a work,
private or social context. It might arise due to an APS employee’s private share
holdings, or those of their immediate family, other personal interests, acceptance of a
gift, benefit or hospitality, cultural obligations, political activities or personal
relationships. It can also arise through outside work—paid or voluntary.

2.42. To be ‘material’ a personal interest needs to be of a type that can give rise to a real or
apparent conflict of interest. Personal interests do not give rise to a conflict of interest
unless there is a real or sensible possibility of conflict and not simply a remote or
theoretical possibility of conflict. If no reasonable person could draw a connection
between the employee’s personal interest and their duties, then the personal interest is
not ‘material’.

2.43. Once a material personal interest is identified, the employee must disclose that
interest. If an employee is in a position to, or perceived to be in a position to, influence
an outcome or a decision then that person needs to take reasonable steps to avoid
that conflict of interest.

2.44, APS Values and Code of Conduct in practice provides detailed guidance on conflicts of
interest.

Commonwealth resources (section 13(8))

22. The APSC Misconduct Guide states the following about section 13(8) of the Code:3*

2.45, ‘Commonwealth resources’ is a broad term and includes money, goods, services,
vehicles, office equipment, official records, office premises, telephones or other
telecommunication devices and computers. It also includes the salary costs of APS
employees.

29 APSC Misconduct Guide, pages 137.
30 APSC Misconduct Guide, pages 137.
31 APSC Misconduct Guide, page 138.
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2.46. Most agencies have policies advising their employees on the appropriate use of
Commonwealth resources. It is not appropriate for Commonwealth resources to be
used for private gain. However, subject to agency policies, it is reasonable for APS
employees to have limited private use of office equipment, for example reasonable and
necessary telephone or email communication with family. Inappropriate use of an
agency’s ICT resources at work or out of office hours is covered by this section of the
Code.

2.47. Damage to Commonwealth resources, however caused, can come within this section
but each case will need to be considered carefully on its merits before deciding that
misconduct action is

False or misleading information in response to request for information (section 13(9))

23. The APSC Misconduct Guide states the following about section 13(9) of the Code:*?

2.48. APS employees are required to provide responsive, efficient and effective services
consistent with the APS Values, Employment Principles and associated Directions.
Requests for information for official purposes may be made by members of the public,
businesses, members of the media, other jurisdictions—national and international,
members of Parliament, other Commonwealth agencies, by the employee’s agency or
another APS agency, or by work colleagues.

2.49. The information provided by APS employees in connection with their APS employment
should not be misleading and should be appropriate to the request being made. An
objective consideration of the information given and the circumstances in which it was
given is necessary to determine whether the information was misleading. That a
person receiving the information was misled does not make the information misleading
in and of itself.

2.50. This element of the Code applies to requests for information made for official purposes
in connection with an employee’s APS employment. This is broader than requests for
information that an employee may receive as part of their duties, and includes
requests for information that relate to their own employment, such as information
relevant to the job, applications for promotion, or to leave applications.

Improper use of position to gain benefit (section 13(10))

24. The APSC Misconduct Guide states the following about section 13(10) of the Code:3

251 A breach of this element could occur if, for example, an APS employee gains, or
seeks to gain an advantage for themselves, a friend, family member or associate. It
can also occur if a senior officer in a supervisory role uses their status to gain favours
from a member of their team or other junior staff. The benefit or advantage is not
defined and is not limited to financial gain.

2.52 Whether or not any person actually obtained a benefit from the employee’s actions
does not determine whether the behaviour is in breach of this element of the Code.
This element can be breached if the employee merely sought a benefit or advantage.
Similarly, actual detriment to the agency, Commonwealth or other person does not
have to have occurred for a breach to be found.

2.54 Whether a use is improper, or not, will depend on the circumstances of each case. It is
appropriate, generally, to assess the case by considering whether a reasonable
person would, having regard to any relevant agency guidance, form the view that the
use was improper. Employees of the APS are expected to undertake their duties in the

32 APSC Misconduct Guide, pages 138.
33 APSC Misconduct Guide, pages 139.
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public interest. On that basis, deciding whether a use was improper would have regard
to the nature of the benefit or advantage they were attempting to gain, or the detriment
they were attempting to cause.

2.55 The phrases ‘seek to gain’ a benefit and ‘seek to cause’ detriment indicate that the
employee’s conduct was intentional. In considering behaviour against this element of
the Code, agencies will need to be able to establish that the employee acted with
some degree of intention to achieve the gain or cause the detriment.

25. The Macquarie Dictionary defines "improper" as:3*

1.

not proper; not strictly belonging, applicable, or right: an improper use for a
thing.

2. not in accordance with propriety of behaviour, manners, etc.: improper
conduct.
3. unsuitable or inappropriate, as for the purpose or occasion: improper tools.
4. abnormal or irregular.
26. The second concept in this element of the Code is seeking to obtain a benefit or cause a

detriment. The key term in this concept is "seek". | have extracted below the Macquarie Dictionary
definition for this term:3®

1. to go in search or quest of: to seek a new home.
2. to try to find by searching or endeavour: to seek a solution.
3. to try to obtain: to seek fame.
4. to try or attempt (to do something): to seek to convince a person.
5. to ask for; request: to seek advice.
6. to make search or inquiry.
27. The definition of seek consistently uses the phrase "to try", which is a state of intent. | consider

that this supports the APSC Misconduct Guide definition of "seek" and as such have adopted this
definition of the term "seek" and will apply that throughout this report.

28. The Macquarie Dictionary defines "status" as:®
1. condition, position, or standing socially, professionally, or otherwise.
2. the relative rank or social position of an individual or group: high status; low
status.
3. the relative standing, position, or condition of anything: the status of the
renovations.
4. the state or condition of affairs: the current status of the situation.

34 Macquarie Dictionary, Improper (accessed online).
35 Macquarie Dictionary, Seek (accessed online).
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29. The Macquarie Dictionary defines "benefit" as:%’

1. an act of kindness.
2. anything that is for the good of a person or thing.
3. a theatrical performance or other public entertainment to raise money for a

worthy purpose.

4, a payment or other assistance given by an insurance company, mutual
benefit society, or public agency.

5. a beneficial outcome: ease of transport as a benefit of working close to
home.
30. The Macquarie Dictionary defines "detriment" as:3®
1. loss, damage, or injury.
2. a cause of loss or damage.

APS Values, APS Employment Principles and reputation of the Department and APS (section 13(11))

31. The APSC Misconduct Guide states the following about section 13(11) of the Code:*°

2.56

2.57

2.58

2.59

2.60

This element of the Code applies to an APS employee’s behaviour ‘at all times’. It may
be breached by an APS employee outside normal work hours and at non-work
premises. There is no explicit requirement in the section that the suspected conduct of
the employee must be connected to their APS employment. In practice, however,
determining that an action breaches the Code will generally require some degree of
connection to the employee’s employment.

This element of the Code places a positive obligation on APS employees to behave in
a way that maintains confidence in their ability to serve the Government of the day
professionally and does not undermine public confidence in their agency or the APS.

Because this element of the Code places a positive obligation on employees, it is not
necessary to establish actual damage to the reputation of the agency or the APS in
order to find that this section of the Code has been breached. A lack of damage may
be relevant to a decision to start an investigation under an agency’s s15(3) procedures
or be relevant to mitigation when deciding a sanction.

Where an agency is alleging that an employee has breached s13(11) of the Code for
behaviour that fails to uphold the Values and/or the Employment Principles, it is
necessary to identify which Values or Employment Principles are at issue. It also
necessary to advise the employee which Values or Employment Principles are at
issue, and to give the employee an opportunity to respond, consistent with the
agency’s s15(3) procedures, prior to making a decision on breach.

The concept of integrity in this section of the Code is different to integrity in s13(1).
Under s13(1), it is necessary to behave with integrity; here, an APS employee has to
behave in a way that upholds the integrity of the employee’s agency and the APS. For
example, a public servant agreeing with critical comments made by a client about
government policy may not be consistent with a requirement to behave in a way that
upholds the integrity of their agency and the APS, in the sense of upholding their

37 Macquarie Dictionary, Benefit (accessed online).
38 Macquarie Dictionary, Detriment (accessed online).
3% APSC Misconduct Guide, page 140.
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sound or unimpaired condition, but it may not in itself indicate that the public servant
lacks integrity.

32. The core term in this definition is "integrity". While the APSC Misconduct Guide confirms that the
concept of integrity is different in the context of section 13(11) than section 13(1), | consider it is
the application which is different and not the definition of the term. | therefore accept that definition
of integrity (as set out above at paragraphs 4 and 5) as an appropriate definition and will apply
that definition in this report.

33. The APS Values are contained within section 10 of the PS Act and relevantly state:

(1) Committed to service: The APS is professional, objective, innovative and
efficient, and works collaboratively to achieve the best results for the
Australian community and the Government.

(2) Ethical: The APS demonstrates leadership, is trustworthy, and acts with
integrity, in all that it does.

3) Respectful: The APS respects all people, including their rights and their
heritage.

4 Accountable: The APS is open and accountable to the Australian

community under the law and within the framework of Ministerial
responsibility.

(5) Impartial: The APS is apolitical and provides the Government with advice
that is frank, honest, timely and based on the best available evidence.
34. | consider that all of the APS Values are relevant to Mr Pezzullo.
35. Section 13 of the Commissioner's Directions states the following in relation to the APS Value

"Committed to Service":

L\351678330.1

Having regard to an individual’s duties and responsibilities, upholding the APS Value in
subsection 10(1) of the Act requires the following:

(a) engaging effectively with the community and providing responsive, client-focussed
service delivery;

(b) providing appropriate and accessible information to clients and the community
about rights and entitlements, and the process for gaining access to them;

(c) ensuring that decisions and interactions with clients are objective and impartial, and
in accordance with Government policy;

(d) encouraging innovative thought and supporting innovative solutions;

(e) managing data to enhance evidence-based policy advice, ensuring information is
readily available to the community;

(f) supporting collaboration and teamwork, both within an Agency and with other
agencies and the wider community;

(g) promoting continuous improvement and managing change effectively;
(h) identifying and managing areas of potential risk;

(i) pursuing and supporting training and development to improve capability;
(i) being responsive to Ministers, including being knowledgeable about the

Government’s policies and understanding the relevant issues and options, the
Government’s objectives and the environment in which it operates.
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36. The Macquarie Dictionary defines "ethical" as:#°

1. relating to or dealing with morals or the principles of morality; relating to
right and wrong in conduct.

2. in accordance with the rules or standards for right conduct or practice,
especially the standards of a profession: it is not considered ethical for
doctors to advertise.

37. | also note that section 14 of the Commissioner's Directions states the following in relation to the
APS Value "Ethical™:

Having regard to an individual’s duties and responsibilities, upholding the APS Value in
subsection 10(2) of the PS Act requires the following:

@) acting in a way that models and promotes the highest standard of ethical
behaviour;

(b) following through on commitments made;

(c) having the courage to address difficult issues;

(d) complying with all relevant laws, appropriate professional standards and the

APS Code of Conduct;

(e) acting in a way that is right and proper, as well as technically and legally
correct or preferable;

)] reporting and addressing misconduct and other unacceptable behaviour by
public servants in a fair, timely and effective way;

(9) providing leadership in policy development, implementation, program
management and regulation;

(h) supporting systems that give APS employees appropriate opportunities to
develop and demonstrate leadership qualities.

38. | also note the reference to "integrity” in the definition of "ethical” and will adopt the definition
explained above. The definition also refers to being 'trustworthy’, which is defined in the
Macquarie Dictionary as 'worthy of trust or confidence; reliable'.* In determining whether the
respondent has breached this element of the Code, | will therefore also consider whether their
conduct has demonstrated they are worthy of trust or confidence.

39. I have relied on the definitions of "respectful" discussed above at paragraphs 9 to 16.
40. The Macquarie Dictionary defines "accountable" as:*?
1. liable to be called to account; responsible (to a person, for an act, etc.):
2. capable of being explained
41. | also note that section 16 of the Commissioner's Directions states the following in relation to the

APS Value "Accountable":

Having regard to an individual's duties and responsibilities, upholding the APS Value in
subsection 10(4) of the Act requires the following:

40 Macquarie Dictionary, Ethical (accessed online).
41 Macquarie Dictionary, Trustworthy (accessed online).
42 Macquarie Dictionary, Accountable (accessed online).
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(a) being answerable to Ministers for the exercise of delegated authority, and,
through them, to Parliament;

(b) being open to scrutiny and being transparent in decision making;

(c) being able to demonstrate that actions and decisions have been made with
appropriate consideration;

(d) being able to explain actions and decisions to the people affected by them;

(e) being accountable for actions and decisions through statutory and
administrative reporting systems;

)] being able to demonstrate clearly that resources have been used efficiently,
effectively, economically and ethically;

(9) being answerable for individual performance.

42. | also note that section 17 of the Commissioner's Directions states the following in relation to the
APS Value "Impartial™:

Having regard to an individual's duties and responsibilities, upholding the APS Value in
subsection 10(5) of the Act requires the following:

(a) serving the Government of the day with high quality professional support,
irrespective of which political party is in power and of personal political beliefs;

(b) ensuring that the individual’s actions do not provide grounds for a reasonable
person to conclude that the individual could not serve the Government of the day
impartially;

(c) ensuring that management and staffing decisions are made on a basis that is
independent of the political party system, free from political bias and not influenced by
the individual’s political beliefs;

(d) understanding the needs of the Government and providing it with the best objective,
non-partisan advice based on the best evidence available;

(e) providing advice that is relevant and comprehensive, is not affected by fear of
consequences, and does not withhold important facts or bad news;

(f) providing advice that takes account of the context in which policy needs to be
implemented, the broader policy directions set by Government and, where appropriate,
implications for the longer term;

(g) implementing Government policies in a way that is free from bias, and in
accordance with the law.

43. The APS Employment Principles are included in section 10A of the PS Act and relevantly state:
() The APS is a career-based public service that:
(@ makes fair employment decisions with a fair system of review;
and
(©) makes decisions relating to engagement and promotion that are

L\351678330.1
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(2) For the purposes of paragraph (1)(c), a decision relating to engagement or
promotion is based on merit if:

(b) an assessment is made of the relative suitability of the
candidates to perform the relevant duties, using a competitive
selection process;

(c) the assessment is based on the relationship between the
candidates' work-related qualities and the work-related qualities
genuinely required to perform the relevant duties; and

(d) the assessment focuses on the relative capacity of the
candidates to achieve outcomes related to the relevant duties;
and

(e) the assessment is the primary consideration in making the
decision.

Comply with any other conduct requirement prescribed by the Regulations (section 13(13))

44, The APSC Misconduct Guide states the following about section 13(13) of the Code:*?

2.65.

2.66.

2.67.

2.68.

To date, only one other conduct requirement has been prescribed under the Public
Service Regulations 1999 (PS Regulations).

Regulation 2.1 of the PS Regulations imposes a duty on APS employees not to
disclose certain information without authority. The duty applies to information
communicated in confidence or where disclosure could be prejudicial to the effective
working of government. Regulation 2.1(5) of the PS Regulations sets out
circumstances where APS employees are not prevented from disclosing information.

The regulation is not designed to regulate the disclosure of official information
comprehensively. It operates alongside other provisions and obligations, including
agency-level directions and authorisations.

This regulation may constitute a relevant Commonwealth statutory duty for the
purposes of s.122.4 of the Criminal Code Act 1995 (Criminal Code). That section
makes it an offence for a current or former Commonwealth officer, which includes an
APS employee or a contractor, from communicating information obtained by reason of
being a Commonwealth officer, or otherwise being engaged to perform work for a
Commonwealth entity, if there is a Commonwealth statutory duty not to disclose this
information. A breach of s.122.4 of the Criminal Code carries a maximum penalty of
two years’ imprisonment.

45, For completeness, regulation 2.1 of the PS Regulations 1999, in force at the time of the
exchanges of messages and the alleged breaches of the Code, imposed the following
requirements regarding the disclosure of information:

2.1 Duty not to disclose information (Act s 13)

(1) This regulation is made for subsection 13(13) of the Act.

(2) This regulation does not affect other restrictions on the disclosure of information.

(3) An APS employee must not disclose information which the APS employee obtains or

generates in connection with the APS employee’s employment if it is reasonably

43 APSC Misconduct Guide, pages 141.
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foreseeable that the disclosure could be prejudicial to the effective working of
government, including the formulation or implementation of policies or programs.

(4) An APS employee must not disclose information which the APS employee obtains or
generates in connection with the APS employee’s employment if the information:

(a) was, or is to be, communicated in confidence within the government; or

(b) was received in confidence by the government from a person or persons outside
the government;

whether or not the disclosure would found an action for breach of confidence.

(5) Subregulations (3) and (4) do not prevent a disclosure of information by an APS
employee if:
(a) the information is disclosed in the course of the APS employee’s duties; or
(b) the information is disclosed in accordance with an authorisation given by an
Agency Head; or
(c) the disclosure is otherwise authorised by law; or
(d) the information that is disclosed:
(i) is already in the public domain as the result of a disclosure of information
that is lawful under these Regulations or another law; and

(i) can be disclosed without disclosing, expressly or by implication, other
information to which subregulation (3) or (4) applies.

(6) Subregulations (3) and (4) do not limit the authority of an Agency Head to give lawful
and reasonable directions in relation to the disclosure of information.

Note: Under section 70 of the Crimes Act 1914, it is an offence for an APS
employee to publish or communicate any fact or document which comes to
the employee’s knowledge, or into the employee’s possession, by virtue of

being a Commonwealth officer, and which it is the employee’s duty not to
disclose.
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60 Minutes Transcript (Sunday 24 September 2023)
0:00

Running Australia is a big job but if you think it's the government of the day

0:04

in Canberra that's calling all the shots after seeing this story you might think
again. Tonight in a joint investigation

0:12

with the Sydney Morning Herald and The Age, we expose the highly inappropriate
actions of one of our most senior public servants. Michael Pezzullo is the boss of
Home Affairs, the department responsible

0:25

for Australia's national security. He's supposed to be independent and apolitical but
as you'll see, that's not the way he operates. Pezzullo has

0:36

been wielding extraordinary power from the shadows, interfering in government
0:40

and doing all he can to build a massive empire

0:48

This man is in charge of keeping Australia safe.

0:54

His name is Michael Pezzullo and he's the boss, the Secretary of the Department of
Home Affairs.

1:02

As one of our highest ranking officials,

1:04

he must be fiercely apolitical and

1:07

Independent, devoted to policy not power,

1:12

someone who leaves grubby political

1:14

plotting to those who do it best, the

1:17

Politicians.

1:19

Publicly Pezzullo has

1:23

always claimed he plays by the Public

1:26

Service rules. Pezzullo: ‘What is important

1:29

for the public servant is that one must

1:30

absent oneself from any partisan

1:32

discussions and avoid exposure to raw

1:35 Politics.’

1:38

Michael Pezzullo says one thing but he

1:40



acts very differently. how do we know
1:43

this well? we've been leaked hundreds of
1:45

encrypted messages he sent to a liberal
1:48

party power broker tonight we take you
1:50

inside Pezzullo’s secret attempts to
1:53

influence government.

1:57

‘you need a right winger in there’

2:01

Pezzullo’'s messages are as

2:03

Revealing;

2:04

‘| could have turned it into a great

2:06

story for the government.’

2:07

as they are worrying

2:11

‘if Dutton is out give me Taylor or

2:13

Tudge’

2:14

They show an entirely inappropriate
2:17

campaign of political playmaking. ‘Only
2:20

issue will then be if Labor sees an
2:21

opportunity to tack left...’

2:24

the evidence that we've seen suggests
2:27

that he has crossed a line. there isn't
2:29

one type of trust that hasn't been

2:30

breached by this kind of conduct. It's a
2:33

bit like watching an episode of House of
2:34

Cards and it's not what you'd expect of
2:36

a Secretary.

2:39



This story begins in Canberra in 2016, when posulo sought to cultivate a
2:46

relationship with this man, Scott Briggs.He was a liberal party Insider and
2:52

Confidant to both the then prime

2:54

minister Malcolm Turnbull and his

2:56

Treasurer Scott Morrison.

2:58

for the ambitious public servant Briggs
3:00

was a secret channel to power and he
3:03

seized it

3:05

back then Pezzullo’s first task was to use
3:08

his new friend to convince Turnbull to
3:11

create a new Department called home
3:13

Affairs, with Pezzullo at its helm.

3:18

“home Affairs will become a proxy for
3:20

strength on National Security - would be
3:22

hard for labor to oppose.

3:25

‘agree. was with him last night. Shorten
3:28

would be mad to oppose it | think. We
3:30

addressed the Albo risk.

3:34

Pezzullo’'s ambition was obvious but he
3:37

tried to make light of it. he joked about
3:39

using Briggs to help him take over not
3:41

only the home Affairs department but
3:43

much more.

3:45

‘perhaps give me Defence and home Affairs
3:47

at the same time.’

3:50



If you add it all up it looks to me very
3:53

much like the behavior of a megalomaniac.

3:56

Griffith University's Professor AJ Brown
3:58

has spent his career looking at the

4:00

conduct of powerful public servants and
4:03

speaking up when they go too far.

4:06

How would you characterize Michael
4:07

Pezzullo decision to reach out to a
4:10

political power broker in Scott Briggs
4:12

and commence a campaign of backroom
4:17

Influence. Our whole system of government

4:19

relies on trust it relies on the public

4:22

being able to trust that senior public
4:25

servants are not entering into Political
4:28

games and political manipulation getting
4:30

into the democratic system when they're
4:33

supposed to be carrying out the needs
4:35

and the wishes of the people of the
4:36

Community. it relies on trust that senior
4:39

public servants are not trying to

4:41

manipulate

4:42

processes of ministerial appointments or
4:45

cabinet decisions or other political

4:47

decisions that are effectively above
4:48

their pay grade.

4:51
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Bu Pezzullo didn't appear to like those rules.

4:55

what he communicated to Briggs was
4:57

his overwhelming desire to make the home
5:00

Affairs Department all conquering.
5:02

but there were politicians standing in
5:05

his way, including the then Attorney
5:07

General, George Brandis.

5:11

‘| suspect that George has been

5:12

handbraking the Attorney General's
5:14

Department. The ones who are sniping and conducting

5:17

an insurgency are a couple of Ministers.
5:19

We must push on and over the top of this
5:21

Resistance.’

5:23

Why were you such a thorn in his plans
5:27

to build this new home Affairs

5:28

Department. well | was sceptical of the idea
5:34

Brandis believed Pezzullo proposed home
5:37

Affairs Department would be too powerful
5:39

and so would Pezzullo so Pezzullo secretly
5:43

messaged liberal power broker Scott
5:45

Briggs to denigrate and undermine the
5:47

Attorney General.

5:49

‘Brandis's behavior is getting worse.

5:52

Okay | fed that into the PM | think

5:56

things may be getting closer to a

5:57

12



Brandis departure.’

6:00

I'd like to put to you some of Pezzullo
6:02

messages about you.

6:04

Brandis's behavior is getting worse.
6:06

George has got them running in circles.
6:08

George is involved in a deliberate

6:10

strategy lawyering public servants into
6:12

a state of befuddlement. what are your
6:15

thoughts about those messages? Well it
6:17

reflects | suppose Mr Pezzullo

6:19

impatience with the fact that I, as the
6:21

Attorney General, was advising cabinet
6:26

about

6:28

the legal risk involved in some of the
6:31

things that Pezzullo wanted to do and it
6:33

is very obvious from the Cavalier tone
6:36

of many of the text messages which
6:38

you've shown me that he resented the
6:44

fact that this check and balance existed
6:46

within the system

6:47

[Music]

6:48

just touched down in Canberra. I'm seeing
6:50

Scott and Malcolm at some stage today,
6:52

maybe having dinner with them. any
6:54

messages you want me to convey?’ ‘yep, home
6:57

13



Affairs is going well except the

6:59

Attorney General's department needs to
7:01

be put to the sword.’

7:02

I've never seen anything like this. when
7:05

| read the messages | was shocked.
7:08

Professor George Williams is a

7:10

constitutional and National Security Law
7:13

Expert.

7:14

this is so far outside of how you would
717

expect a secretary to behave that | did
7:20

wonder about their authenticity but
7:22

having looked at them it left me very
7:24

uneasy because it suggested conduct that
7:26

is well outside what we would expect a
7:28

secretary to do and | think is really
7:30

concerning given how we expect our
7:32

Westminster system to operate. we've
7:34

analyzed hundreds of messages sent over
7:37

a several year period, the scale of this
7:40

what does this all point to?

7:41

well it shows that it's not one-off it's
7:44

not isolated it's not a one-off mistake
7:46

perhaps it's a pattern of conduct.

7:49

both Michael Pezzullo and Scott Briggs
7:52

declined our interview requests

7:54



it's probably understandable though
7:56

considering how embarrassing these
7:58

encrypted messages obtained by 60
8:00

Minutes through a third party who
8:02

lawfully accessed them are.

8:05

few high-profile government Ministers of
8:07

the day a speared Pezzullo’s wrath
8:10

especially defense minister Marise
8:12

Payne and defense industry Minister
8:14

Christopher Pyne.

8:17

‘Pyne is completely ineffectual.’ ‘Marise
8:20

is a problem.’

8:21

‘it may be too hard for him to dump a
8:23

Woman.’ ‘if she stays then she has to stop
8:25

thinking and acting like a foreign

8:27

minister lite. she looks weak. And
8:29

get rid of Pyne from that silly

8:31

portfolio role. You can say that he has
8:34

done his job.’

8:36

at the Time, Michael Keenan was the
8:39

Justice Minister. he too was slammed.
8:43

‘he needs to lift his sights and his
8:45

Horizons rather than getting stuck on
8:47

questions of status and Prestige.” ‘very
8:50

True.” ‘too many passengers in this
8:53
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Government.’

8:56

but it was George Brandis Who Pezzullo
8:59

mostly wanted to knife. well before the
9:01

end of 2017 Brandis had decided to quit
9:05

politics but Pezzullo didn't know it and
9:08

was worried Brandis would hang around to
9:11

oppose his Grand plans.

9:14

‘George needs to be trying to negotiate a
9:16

stay of execution. if that would have

9:18

Occur, he would have to change his

9:19

mindset and behaviors about home affairs.
9:23

he is in complete denial.’

9:25

Days Later Pezzullo messaged Briggs a news
9:28

Story, announcing Brandis's resignation.
9:31

‘have | ever let you down?’

9:34

‘[Applause]’

9:37

Having tasted real political power Pezzullo seems
9:40

to have wanted more and with Scott

9:42

Briggs on the end of his encrypted phone
9:44

Line, and briggs's best mate Scott

9:46

Morrison, soon to become Prime Minister,
9:48

things were heating up.

9:51

this was an engagement in the political
9:53

process that went well beyond anything
9:54

I've seen.

9:59



Canberra might seem slow and stayed, but those in the
10:02

bubble of power it's anything but. And
10:06

at times it can be vicious beyond belief.
10:11

like in 2018 when the then prime

10:14

minister Malcolm Turnbull was challenged
10:16

from within his own party.

10:22

as the government went to war with
10:24

Itself, there was a

10:25

frantic exchange of messages between
10:27

liberal party Insider Scott Briggs and
10:30

home Affairs boss Michael Pezzullo, who
10:33

wanted his intentions known.

10:36

‘if Dutton is out give me Taylor or Tudge’
10:38

‘you need a right winger in there, people
10:40

Smugglers will be watching. ‘agree.’ ‘please
10:44
feed that in.” ‘will do.’

10:49

now remember, this senior public servant
10:52

is meant to be above Party politics but
10:55

as it became likely that Scott Morrison
10:57

would become Prime Minister, Pezzullo
10:59

began agitating with Morrison's close
11:01

friend Scott Briggs, hoping the Liberal
11:04

Party power broker would in turn

11:06

influence Morrison about who hit a point
11:08

to key cabinet roles. these secret
11:11

17



messages reveal Pezzullo’s brazen
11:14

attempts to reshape the new government.
11:17

‘I don't wish to interfere but you won't
11:19

be surprised to hear that in the event
11:20

of ScoMo getting up | would like to see
11:22

Dutton come back to home Affairs.” ‘no
11:24

reason for him to stay on back bench
11:26

that | can see.’

11:27

‘| agree.’

11:29

with Peter Dutton singled out as

11:31

Pezzullo’s preference to return to the
11:33

home Affairs Ministry there was a

11:35

curveball in the leadership contest when
11:38

Julie Bishop emerged as an outside
11:40

Contender for the top job. Pezzullo
11:42

was having none of it, Briggs had to calm
11:46

the supposedly independent public
11:48

Servant.

11:50

‘Julie B?

11:52

‘a distraction, not serious.’ ‘Scomo is in
11:56

front mate. he could be the pm tomorrow.’
11:59

‘almost had a heart attack.’

12:01

‘ready to serve. same goes for Dutton too
12:04

of course.’ ‘JB won't come through as a
12:06

Compromise?’

12:08

18



‘sheis at 11. we are at 43." ‘| shouldn't
12:12

of course express any relief at the
12:13

state of her numbers.’

12:15

there isn't one type of trust that
12:17

hasn't been breached by this kind of
12:19

Conduct.

12:22

Professor AJ Brown is an expert in public sector

12:24

Integrity. you're saying Michael Pezzullo
12:27

crossed the line. well it's hard to see
12:30

how the attempt to influence these kinds
12:33

of decisions using these kinds of

12:36

channels doesn't breach many several,
12:39

most of the core principles of

12:43

accountability and Good Conduct that a
12:45

permanent head of a government

12:47

Department would be expected to comply
12:49

With.

12:50

it's now history Scott Morrison took

12:52

over from Malcolm Turnbull as prime
12:54

minister in 2018. it was a result

12:57

Michael Pezzullo welcomed and he was quick
13:00

to congratulate Morrison's wingman Scott
13:03

Briggs. ‘you played a Blinder.” ‘thanks mate.
13:07

he did really well today. he's feeling
13:09

Good. we're talking Ministry tomorrow, so
13:11

19



I'll chat with you then.’

13:13

scattered among the attempts to

13:15

influence political decisions are some
13:17

messages which show it's clear Pezzullo
13:20

knows his role is supposed to be

13:22

Impartial.

13:24

‘please keep our conversation

13:25

Confidential.

13:26

tricky tight rope for me.’

13:29

AJ Brown says these admissions only
13:31

serve to worsen the conduct of the
13:34

department secretary.

13:36

I'm sure Mr Pezzullo would say well hang
13:38

On, in the messages | made quite frequent
13:40

references to the need to be apolitical.
13:43

do those qualifiers he injected Less in
13:46

the harm. | mean | would read the

13:47

content of some of those messages
13:50

as being a self-indictment in that,

13:52

what's being demonstrated is an

13:55

awareness of what the conduct should be,
13:57

what the principles are,

14:01

and then the conduct continues. he knew
14:03

he was up to no good. well | think he
14:06

knew he was right on the border, on the
14:09

20



Borderline.

14:11

Perhaps, but it didn't stop Pezzullo
14:14

repeatedly trying to resuscitate the
14:16

career of Fallen prime minister an
14:18

ultra-conservative Tony Abbott.

14:21

‘time to bring Abbott back in?

14:23

too hard?’

14:25

or shoving the knife into his Public
14:27

Service colleagues including the

14:29

well-regarded secretary of the

14:31

Department of prime minister and cabinet
14:33

Martin Parkinson.

14:35

‘sorry to say, Parkinson isn't up to it.’
14:38

‘Martin P's insecurities don't need to be
14:41

Fed.

14:42

‘he is entirely lacking in self-awareness.’
14:47

the Revelation that Michael Pezzullo
14:49

spent years trying to secretly influence
14:51

the Coalition is now Labor's problem. the
14:54

current home affairs minister Claire
14:56

O'Neill has already ordered two

14:58

inquiries into departmental failures
15:00

that happened on Pezzullo watch. so far
15:03

the minister is standing by her

15:05

secretary but now she knows the full
15:08
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story about her top public servants that
15:10

may well change.

15:13

You advised both sides of the

15:15

political aisle on good governance, what
15:17

should labor do in response to this
15:19

Scandal.

| think this is an example

15:22

of where an investigation is warranted.
15:24

this is not behavior that any senior
15:27

public servant, let alone the head of
15:29

government departments, should regard as

15:31

being acceptable. it's clearly highly
15:34

corrosive of the whole way that

15:36

the system and the public service is
15:37

meant to work.

15:40

former Attorney General George Brandis
15:43

Agrees. he says it's vital for the

15:45

government and the public service to be
15:48

Transparent.

15:50

do you think it's in the public interest
15:51

these messages come out.

well

15:53

| do. what is significant about these
15:56

messages

15:57

is that they reveal Mr Pezzullo’s attitude.
16:02

| mean these are as revealing of what he
16:07
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thought from his own words as the
16:09

Watergate tapes were revealing of what
16:11

Richard Nixon thought in the Oval

16:13

Office. he in a sense is,

16:17

has been exposed for what he was doing
16:20

thinking that he was doing it

16:22

secretly and now it's in the light of

16:25

day and I think it is in the public

16:27

interest that it should.

you've been

16:28

looking at scandals in public life for a
16:30

long time, ever seen something like this?
16:32

| think

16:33

we have to hope that this kind of

16:36

conduct that it's pretty rare what's

16:39

even rarer is for someone to be caught
16:41

doing it and | think any public servant
16:44

who was actually caught engaging in this
16:47

kind of conduct

16:49

um their position almost becomes

16:51

untenable instantly.

16:52

16:58

while Michael Pezzullo and Scott Briggs
17:00

both refused our interview requests they
17:02

have provided statements which you can
17:04

read on our website.
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Power player

Five years. A thousand messages. How a top public
servant tried to influence governments

The Age, The Sydney Morning Herald and 60 Minutes reveal a cache of messages
Home Affairs secretary Michael Pezzullo sent to a Liberal powerbroker in a bid to
promote conservatives, oust enemies and revamp the national security regime.

By Nick McKenzie, Michael Bachelard and Amelia Ballinger
SEPTEMBER 24, 2023
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Home Affairs secretary Michael Pezzullo. ILLUSTRATION: MATTHEW ABSALOM-WONG

The Age, The Sydney Moarning Herald and 60 Minutes reveal how Home Affairs secretary Michael
Pezzullo used WhatsApp messages to try to reshape governments. See all 6 stories.

n Listen to this article
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ne of Australia’s most influential public servants, Michael Pezzullo, spent years using a
O political back channel to two Liberal prime ministers to undermine political and public
service enemies, promote the careers of conservative politicians he considered allies and

lobby to muzzle the press.

The secret efforts of the Department of Home Affairs secretary to build his power while
reshaping successive coalition governments and Australia’s national security regime are revealed
in hundreds of encrypted messages Pezzullo sent to influential Liberal Party powerbroker Scott
Briggs, obtained by The Age, The Sydney Morning Herald and 60 Minutes.

Briggs is a lobbyist, businessman, former vice-president of the NSW Liberals, and was a close
confidant of former prime minister Malcolm Turnbull and his successor, Scott Morrison. Pezzullo
is the public servant in charge of Home Affairs, a department whose creation he championed and
which Turnbull appointed him to lead in late 2017.

The messages show that after seeking out Briggs in 2016, Pezzullo used him to conduct a brazen,
years-long effort to influence political machinations within the highest offices of the land,

including during Liberal leadership spills.

“I don’t wish to interfere but you won't be surprised to hear that in the event of ScoMo [Scott
Morrison] getting up I would like to see Dutton come back to HA {Home Affairs]. No reason for
him to stay on backbench that I can see,” Pezzullo wrote at 9.40pm on the night before the
leadership spill against Turnbull in August 2018.

“I agree,” Briggs responded.

Political and constitutional experts who have reviewed some of the encrypted messages say they
reveal that Pezzullo was operating well outside the Westminster system and rules for senior
public servants.

The Australian Public Service Code of Conduct requires public servants to be apolitical,
independent and “open and accountable”. In a 2018 speech Pezzullo himself said it was
“important for the public servant to absent oneself from any partisan discussions and avoid
exposure to raw politics”. Departmental secretaries had “a particular obligation to protect the
boundary between the political and the administrative,” he said.

But in conversations involving more than a thousand messages over five years, mostly using
encrypted messaging apps WhatsApp and Signal, Pezzullo bad-mouthed and undermined senior
Coalition ministers and public servants, particularly those he viewed as impediments to his
ambition to build a powerful Home Affairs department.

He was advising from the sidelines during politically sensitive moments, including the 2018
Liberal leadership spill, and he covertly told the Coalition how to overcome resistance from
Labor and then shadow attorney-general Mark Dreyfus on a number of policies.

He smeared journalists who criticised national security reforms or his favoured ministers. He
boasted of his efforts to make press freedom a “dead duck” and repeatedly lobbied Briggs to
convince Morrison to introduce a media censorship regime. And he ridiculed the Senate
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estimates committee process — one of the key means of holding senior public servants and their
ministers to account.

Briggs confirmed that he “had communications with Mike Pezzullo over a long period of time ...
continuing through to the present,” but said they were “always private matters”.

Pezzullo refused requests for an interview, but the department responded in a statement that it
was “committed to continued transparency and accountability in all its endeavours,” and, “any
allegations, accompanied by any relevant evidence, should be referred to the appropriate
authorities”.

Michael Pezzulto was critical of former defence minister Marise Payne and Senate estimates hearings. This
photo was taken during a hearing in 2019. ALEX ELLINGHAUSEN

The Age, the Herald and 60 Minutes are not suggesting any of the exchanges are corrupt or
illegal, only that they were inappropriate for a senior public servant. A professor of public policy
and law at Griffith University, A] Brown, said the revelations of Pezzullo’s behaviour made his
position “untenable almost instantly”.

“Our whole system of government relies on trust ... that senior public servants are not entering
into political games and political manipulation ... when they’re supposed to be carrying out the
needs and the wishes of the community,” Brown said. “I think this is an example of where an
investigation is warranted.”

Labor kept Pezzullo as the head of Home Affairs after it won the 2022 election, despite a
perception that he was too close to the previous government. He now reports to minister Clare
O’Neil, who earlier this year declared the migration system, which Home Affairs administers,
“broken”.
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In the past year, this masthead and 60 Minutes have highlighted how Home Affairs failed to stop
human traffickers and criminals entering Australia, and how it ran an offshore asylum seeker
processing regime in which contractors allegedly bribed and made improper payments, including
to foreign politicians.

Those reports have triggered two inquiries, the damning Nixon probe and an ongoing
investigation by former spy chief Dennis Richardson into offshore contracting arrangements.
Pezzullo’s department is now responsible for implementing the recommendations of those
reports.

Messages by the thousand

This masthead and 60 Minutes learnt of the messages and their content via a third party who
obtained lawful access to them. We reviewed them while investigating Briggs’ involvement in a
tender process for a failed billion-dollar contract for a new visa processing system from
Pezzullo’s department.

Over five years of messages reviewed by this masthead, Briggs never raised the tender or gained
inside information from Pezzullo. Briggs insisted that the conversations “never related to any
procurement” and that he had disclosed his relationship with Pezzullo.

However, the messages reveal the department secretary frequently contacted the Liberal
powerbroker on other issues, sometimes during the active portions of the tender process, as he
sought to use Briggs to exercise political influence outside normal channels.

They capture Pezzullo repeatedly undermining and denigrating Liberal cabinet ministers. Most
of his ire was reserved for moderate politicians, while he championed more conservative
politicians who backed his stance on national security reforms.

He described then defence minister Marise Payne, a leading Liberal moderate, as “completely
ineffectual” and told Briggs: “Marise is a problem!”

When Briggs responded that former prime minister Malcolm Turnbull “thinks so too” but “it may
be too hard for him to dump a woman”, Pezzullo responded: “If she stays then she has to stop
thinking and acting like a Foreign Minister lite ... she looks weak. And she doesn’t have a clear
view of the national interest - it’s just whatever Defence wants.”

Payne declined to comment.

In the same exchange, Pezzullo urged the sacking of another leading moderate, the then defence
industry minister: “And get rid of [Christopher] Pyne from that silly portfolio. You can say that
he has done his job!”



]

Former prime minister Malcolm Turnbull and former fareign minister Julie Bishap exit the party room after
the second Liberal leadership spill of 2018, ALEX ELLINGHAUSEN

Pezzullo derided former foreign minister Julie Bishop, describing how he “almost had a heart
attack” in 2018 after she briefly emerged as a prime ministerial challenger. When she was a
backbencher, Pezzullo mocked the fact that she had appeared in a fashion shoot with TV
personality Kerri-Anne Kennerley, and later criticised the former foreign minister in response to
a story headlined Julie Bishop has an epic fashion moment for a good cause.

“Sorry. She has agency and autonomy. I get it. But how does this advance the cause of strong,
independent policy or business relevant women?”

Bishop was approached for comment but did not respond.

Pezzullo also sniped at a senior female Labor politician, Kristina Keneally, telling Briggs she
looked “quite unhinged” in her challenge for the Liberal-held seat of Bennelong in 2017,

‘Put them to the sword’

The messages began in 2017 as Pezzullo pushed hard within the Turnbull government to
introduce a new Home Affairs department. It would bring powerful agencies formerly under the
watch of the attorney-general, including ASIO and the AFP, under the umbrella of a new super-
department with Immigration and Border Protection. The department was to be led by Pezzullo.

In lobbying for the change, Pezzullo attacked the senior Coalition ministers who were wary of his
push.
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“The ones who [are| sniping and conducting an insurgency [against Home Affairs] are a couple of
Ministers ... We must push on and over the top of this resistance,” Pezzullo messaged Briggs in
August 2017. Then attorney-general George Brandis was “hand braking” the Attorney-General’s
Department as he resisted the reforms.

“George has got them running in circles,” Pezzullo complained, accusing the then attorney-
general of a “deliberate strategy” of “lawyering” public servants “into a state of befuddlement”.

“Brandis behaviour is getting worse,” Pezzullo told Briggs in another encrypted message,
prompting Briggs to respond: “I’ve fed that into the PM. I think things may be getting closer to a
Brandis departure.”

When Briggs told Pezzullo he might be “Seeing scott and malcolm [former prime ministers Scott
Morrison and Malcolm Turnbull]” for dinner and asked Pezzullo if there were any messages he
wanted him to convey, Pezzullo responded: “Yep. Home Affairs is going well except Agd
[Attorney-General’s Department] needs to be put to the sword ... Once that is settled we can
break out of the Normandy beachhead.”

Three months later, shortly before Brandis’ long-rumoured departure to take up a diplomatic
posting was announced, he gave a highly praised speech in parliament supporting same-sex
marriage. Pezzullo wrote: “George seems to be trying to negotiate a stay of execution. If that
were to occur, he would have to change his mindset and behaviours regarding Home Affairs. He
is in complete denial about Home Affairs.”

Brandis told The Age, the Herald and 60 Minutes that Pezzullo “doesn’t know what he’s talking
about” because, unbeknown to Pezzullo, he had resolved to leave politics “more than a year
before that message”. More importantly, the conversations were out of bounds for a public
servant.

“What he’s not entitled to do is seek to manipulate the political process so as to manipulate the
political debate and manipulate and undermine senior members of the cabinet. That is more
than giving advice or expressing a view,” he said.

When Pezzullo messaged Briggs a news story in December 2017 announcing Brandis’ resignation
to take up a diplomatic posting, Briggs replied “have I ever let you down?” Pezzullo responded
with an applause emoji.

In a series of messages, Pezzullo also attacked another cabinet minister resisting the Home
Affairs reform, former justice minister Michael Keenan, describing him as a politician who was
“passive and lacks impact”.

“Keenan ... needs to get with the program,” Pezzullo wrote in another message. “He needs to lift
his sights and his horizons, rather than getting stuck on questions of status and prestige.”

‘You need a right winger’

During the August 2018 three-way battle for the Liberal Party leadership between Peter Dutton,
Morrison and Turnbull, Pezzullo repeatedly sought to use Briggs’ influence with two of the
candidates to have a conservative installed as his minister.



Malcolm Turnbull, Scott Marrison and Peter Dutton fought for the Liberal Party leadership in 2018, ALex
ELLINGHAUSEN

“You need a right winger in there — people smugglers will be watching ... Please feed that in [to

Morrison and Turnbull],” Pezzullo messaged as the political battle played out in Parliament
House.

“If Dutton is out, give me [Angus] Taylor or [Alan] Tudge,” Pezzullo texted as the pair also
assessed the chances of right-wing senators Jim Molan and Michaelia Cash. When Briggs
responded that Dutton may hold on to Home Affairs, Pezzullo responded: “Terrific.”

“Any suggestion of a moderate going in would be potentially lethal viz OSB [Operation Sovereign
Borders],” he insisted.

“Tudge or Taylor would be the easiest transition,” Pezzullo added, but “Scott {Morrison] would be
a dream — would hit the ground running.” Morrison had earlier served as Pezzullo’s minister,
with the pair overseeing then prime minister Tony Abbott’s signature policy, Operation
Sovereign Borders, in 2013.

During the turbulence, Briggs also hit up Pezzullo for a favour: “Mate request from Scott
[Morrison] — we need you to recommend to the pm [Turnbull] that Scott stays in the [Home
Affairs] role for next week.”

A summit of Australia’s Five Eyes security allies was coming up and Briggs said it was “too
important” not to have an experienced Home Affairs minister in place.

“Done,” Pezzullo responded. “It’s in the national interest. It’s an executive matter, upon which I
can express a view -~ my recommendation is not related to the Liberal leadership.”
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The exchange is one of a number of times Pezzullo tried to stress that his intervention was
apolitical, even though the request was coming from a political operative with no formal role in
government.

Pezzullo went on to ask Briggs, “Do you need it done tonight?”

When Briggs informed Pezzullo that he was helping Motrison in “brokering a way forward”
towards the prime ministership, Pezzullo responded: “How do you bring the conservatives in?
Dutton back into HA [Home Affairs]?” Pezzullo also queried if Bishop and Payne would be sacked
from cabinet: “Julie? Out? Marise out?”

When Briggs said it had become clear the leadership contest would come down to Morrison
versus Dutton, Pezzullo wrote: “Then hopefully unite after that, whomever wins. We need them
both on the field - not for Liberal Party’s sake but for the country’s sake. A grand coalition??”

After Morrison was confirmed as prime minister, Pezzullo congratulated Briggs: “You played a
blinder.” Briggs responded that Morrison was “talking ministry tomorrow” with his inner circle
and that Briggs would “chat with you then.” Pezzullo responded with more praise, describing
Morrison’s first press conference as the nation’s leader as “perfectly pitched” and “pure genius”.

“Get some rest. We’ll speak over the weekend,” the departmental secretary told the political
influencer.

In other exchanges, Pezzullo urged Abbott’s return from the political wilderness.

“Any chance of being able to rehabilitate Abbott and to bring the conservatives more into line?
Pipe dream?” In another, Pezzullo queried if Morrison needed to “solve TA [Tony Abbott]
placement issue” and, when told Morrison “has a solution”, he offered his own remedy for the
former prime minister: “Can I give you another one? Can I call?”

A ‘tricky tightrope’

While Pezzullo peppered his encrypted conversations with claims that he was apolitical and “a
neutral servant of the government of the day”, integrity expert A] Brown said the content of the
messages and the fact they were sent to Briggs suggest Pezzullo was acting like a politician.

It was “hard to see how the attempt to influence these kinds of decisions using these kinds of
channels doesn’t breach ... most of the core principles of accountability and good conduct that a
permanent head of a government department would be expected to comply with,” Brown said.

Constitutional lawyer George Williams said Pezzullo’s messages were “exactly the sort of things
you would not want a [public service] secretary involved in ... it left me very uneasy ... and I think
it’s really concerning, given how we expect our Westminster system to operate”.

By using an encrypted app, Pezzullo communicated in a manner likely to leave little trace of his
actions. And at times, he seemed conscious he might be stepping over a line.

“Please keep our conversation confidential. Tricky tight rope for me,” Pezzullo said in one
message.
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In another, he appeared to make light of his push for power.

“Perhaps give me Defence and HA [Home Affairs] at the same time (wink emoji),” Pezzullo
messaged to Briggs in July 2017.

But Pezzullo repeatedly undermined the Department of Prime Minister and Cabinet and its
secretary, Martin Parkinson, calling them “incompetent” and “insecure”, while also suggesting
he would be suitable to replace him.

Former Department of Prime Minister and Cabinet secretary Martin Parkinson. DOMINIC LORRIMER

“Parkinson isn’t up to it,” Pezzullo told Briggs in one message. In others he said that “Martin P’s
insecurities don’t need to be fed” and described Parkinson as “entirely lacking in self
awareness”.

Pezzullo suggested to Briggs he take over from Parkinson as the most senior public servant in
the country. If Morrison “wants a driver in there, [ would do it for him. It’s not a job that I’ve ever
been interested in but if he needs a finisher in there I would of course answer the call,” Pezzullo
wrote.

Pezzullo’s smearing of Parkinson creates a headache for the Albanese government, given Home
Affairs Minister Clare O’Neil recently commissioned Parkinson to review Australia’s migration
system. Pezzullo’s department is responsible for implementing the reforms recommended in
Parkinson’s report.

Parkinson declined to comment. Asked if the approaches were appropriate, a spokesman for
Morrison said he was “not aware of the matters you have raised ... and therefore rejects the
allegations of the nature of communications with Mr Pezzullo as false and fanciful.
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“Mr Morrison worked with Mr Pezzullo over many years and would speak with him directly, if
required. There was no need for any other channel of communication. These communications
were always appropriate and drew on Mr Pezzullo’s experience and responsibilities as Secretary
for the Department of Home Affairs.”

Picking winners

The Australian Public Service standards say bureaucrats should serve the government of the day,
but are not entitled to act in a way “perceived as criticism of the Opposition”. Pezzullo
repeatedly offered party political advice on how to overcome Labor resistance to the Home
Affairs idea, including criticism of then shadow attorney-general Mark Dreyfus.

In July 2017 he wrote that: “As long as Labor doesn’t snipe at HA (and I think that that is going
to be unlikely - except for Dreyfus), I would be happy to explain the intellectual basis of HA in
policy and strategy terms.”

In November, Pezzullo suggested some policy tweaks designed to “satisfy [former opposition
leader Bill] Shorten, if not some others.”

“Only issue will then be if Labor sees an opportunity to tack left on this,” Pezzullo wrote, before
offering further political advice: “Home Affairs will become a proxy for strength on national
security — would be hard for Labor to oppose.”

Liberal powerbroker Scott Briggs frequently exchanged messages with Michael Pezzullo over five years.

“IMark] Dreyfus might be the only obstacle remaining,” Pezzullo wrote, “but I don’t think that he
would have any weight internally when it comes to raw political calculations”.
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Making adverse comments on one Labor senator, Pezzullo said the “Parliamentary route is now
contaminated with a few exceptions. We need to build a meritocracy by stealth and run
government through the bureaucracy, working to 4-5 powerful and capable Ministers”.

At times Pezzullo appeared to be barracking for the Coalition. When Briggs said the numbers
were “tracking well” for the Liberal candidate in a 2017 byelection, Pezzullo responded: “That
will give the PM momentum going into Christmas ... might even start to translate into general
polls.”

On a “super Saturday” of five byelections in July 2018, Briggs relayed that Turnbull was “feeling
very positive ... Confident we can pick up 2 [seats]".

“That will change the game,” Pezzullo replied, before offering some political advice. “Not my
business but you will need to be careful about rushing to capitalise at the polls. Punters hate
that,” he said.

“Agree,” said Briggs.

He also expressed his dislike of Senate estimates committee hearings, in which senior public
servants are grilled by parliamentary committee members about the finer details of policy
delivery.

“No hits out of estimates,” he observed in October 2017, though Greens senator Nick McKim
“called me a fascist so I will go back to polishing my jackboots and stroking my leathers!”

In 2020 his tone was tougher.

“Estimates is actually a concern for our democracy,” he wrote in a message at 9.29pm. “We have
been here since 0900 - in batting terms we are 0-400.”

“There is no better argument for the abolition of the senate than watching senate estimates ... it
serves no public good,” Briggs responded.

In other attempts to undercut scrutiny, Pezzullo used an embarrassing story written by journalist
Annika Smethurst — whose home was later raided by police - to press then prime minister Scott
Morrison to introduce a new regime of so-called “D Notices” to stifle media reporting.

The regime would allow the government to push against the publication of stories if they
believed they threatened national security.

He ultimately did not succeed.

Cut through the noise of federal politics with news, views and expert analysis from
Jacqueline Maley. Subscribers can sign up to our weekly Inside Politics newsletter here.

Nick McKenzie is an Age investigative journalist who has twice been named the Graham Perkin Australian
Journalist of the Year. A winner of 14 Walkley Awards, he investigates politics, business, foreign affairs,
human rights and criminal justice. Connect via email.
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worked in Canberra, Melbourne and Jakarta, has written two books and won multiple awards for
journalism, including the Gold Walkley. Connect via Twitter.
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WHETLLPP WELISAGES

On himself A

July 23, 2017

Briggs: Had a good chat to both malcolm [then prime minister Malcolm Turnbull] and Scott [then
treasurer Scott Morrison] this weekend. They both think it needs to be you to lead HA. I'll call you
tomorrow to discuss

July 24, 2017
Pezzullo: Scott
| fully understand.

would be honoured to serve my country in any way the PM deems appropriate. We are very
privileged to be able to serve at these levels and personal preference should never enter into the
equation.

| will work very hard not to become the lightning rod of discontent regarding HA [Home Affairs]. |
will also support the new Defence Secretary in every way | can.

Regards,
MP

Pezzullo: We will get HA [Home Affairs] done and you will see an appreciable difference very
Juickly with an empowered Cabinet Minister supporting the PM, | am running deep and silent.
Won't come up to periscope depth for a while. MP

Briggs: Haha okay. It is the biggest gig in town!
July 31, 2017

Pezzullo: People know that the submarine is down there somewhere, and they are second
guessing ... not a bad thing.

Hahaha.
Briggs: Yes will keep them honest. fust what they were designed for!
Pezzullo: The second guessing is hilarious - long lost ‘friends’ attempting to reconnect etc.

Briggs: Hahaha. Imagine how it will get when it gets out!
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August 9, 2017

Briggs: Just touched down in Canberra. I'm seeing Scott and Malcolm [then treasurer Scott
Morrison and then prime minister Malcolm Turnbull] at some stage today ...maybe having dinner
with them. Any messages you want me to convey? 10:3%am

Pezzullo: Yep. Home Affairs is going well except Agd [Attorney-Generat's Department] needs to be
put to the sword by way of final decisions about which functions transfer to the new Department.
PM’s call now -| believe that he has written advice. Once that is settled we can break out of the
Normandy beachhead.

Briggs: Haha. Okay will pass it on. We should catch up when you have some time.

On then Department of Prime Minister and Cabinet secretary Martin Parkinson PN

November 10, 2017

Head down and powering on. | have had to bite my tongue with respect to PM&C [Prime Minister
and Cabinet] ineptitude and incompetence. No project management skills or capability.

But going to war with Martin [Parkinson] would not benefit anyone and would just create grief
for the PM.

On former prime minister Tony Abbott A

November 29, 2017

Pezzullo: Any chance of being able to rehabilitate Abbott and to bring the conservatives more
into line?

Pipe dream?
Briggs: think it's too hard. But never say never in politics.

In a topsy turvy world.....expect the unexpected!

On former Labor senator Kristina Keneally on the eve of the Bennelong byelection N\

December 15, 2017

Pezzullo: How is Bennelong looking?
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Pezzullo: | think that [then attorney- general Christian] Porter would be sensible. His Department
is out 1o lunch.

Scott: Yes. A reason why they are not really ever consulted on these issues. They need to move
past the HA [Home Affairs] changes and find a new role as the trusted advisor on these sorts of
matters.

Pezzullo: You won't until you change out the leadership.

On former foreign minister Julie Bishop Pt

October 1, 2021

Pezzullo shares a story with Briggs headlined Julie Bishop has an epic fashion moment for a good
cause.

Pezzullo: Sorry. She has agency and autonomy. | get it. But how does this advance the cause of
‘trong, independent policy or business retevant women?
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WHETEARPE MESSAGES

"

On himself A

july 23,2017

Briggs: Had a good chat to both malcolm [then prime minister Malcolm Turnbull] and Scott [then
treasurer Scott Morrison] this weekend. They both think it needs to be you to lead HA. I'll call you
tomorrow to discuss

july 24, 2017
Pezzullo: Scott
1 fully understand.

would be honoured to serve my country in any way the PM deems appropriate. We are very

privileged to be able to serve at these levels and personal preference should never enter into the
equation.

| witl work very hard not to become the lightning rod of discontent regarding HA [Home Affairs]. |
will also support the new Defence Secretary in every way | can.

Regards,
MP

Pezzullo: We will get HA [Home Affairs] done and you will see an appreciable difference very
Juickly with an empowered Cabinet Minister supporting the PM. | am running deep and silent.
Won't come up to periscope depth for a while. MP

Briggs: Haha okay. It is the biggest gig in town!
July 31, 2017

Pezzullo: People know that the submarine is down there somewhere, and they are second
quessing ... not a bad thing.

Hahaha.
Briggs: Yes will keep them honest. Just what they were designed for!
Pezzullo: The second guessing is hilarious - long lost 'friends’ attempting to reconnect etc.

Briggs: Hahaha. Imagine how it will get when it gets out!
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On then attorney-general George Brandis N

August 4, 2017

Pezzullo: I suspect that George has been handbraking AGD [Attorney-General’s Department]. That
has constrained their participation.

August 8, 2017

Pezzullo: [George] Brandis behaviour is getting worse. [Then transport minister Darren] Chester
not much better regarding transport security. Their departments are following suit. Good news is
that agencies esp AS10, AFP and ACIC are swinging in behind.

August 9, 2017
Briggs: Okay. I've fed that into the PM. | think things may be getting closer to a Brandis departure.

Pezzullo: The upside is that operational agencies are feeling more positive because they can see
that [Peter] Dutton and | do not interfere in their command chains. The Sydney terror plot has
sealed the deal with them. The ones who [are] sniping and conducting an insurgency are a
couple of Ministers, their staff and some miffed bureaucrats in Departments not Agencies. We
must push on and over the top of this resistance.

Briggs: Agree. Malcolm [then prime minister Turnbull] aware of the [then justice minister
Michael] Keenan problem as well. Not sure he is ready to move him just yet - but he will if he
thinks he is contributing to a lack of integration.

Pezzullo: Apart from anything, he is passive and lacks impact.

November 29, 2017

Pezzullo: George [Brandis] seems to be trying to negotiate a stay of execution. If that were to
occur, he would have to change his mindset and behaviours regarding Home Affairs. He is in
complete denial about Home Affairs.

Briggs: Had a meeting last night which confirmed he will be gone by end of year out of portfolio.
[then social services minister] Porter is suspected leaker so malcolm [then prime minister
Malcolm Turnbull] has a hesitation about him, They may be what George is trying to leverage off -
but that won't work, Confidentially - They will announce a bank royal tomorrow.

On the Attorney-General's Department A
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August 9, 2017

Briggs: Just touched down in Canberra. I'm seeing Scott and Malcolm [then treasurer Scott
Morrison and then prime minister Malcolm Turnbull] at some stage today ...maybe having dinner
with them. Any messages you want me to convey? 10:39am

Pezzullo: Yep. Home Affairs is going well except Agd [Attorney-General’s Department] needs to be
put to the sword by way of final decisions about which functions transfer to the new Department.
PM's call now -| believe that he has written advice. Once that is settled we can break out of the
Normandy beachhead.

Briggs: Haha. Okay will pass it on. We should catch up when you have some time.

On then Department of Prime Minister and Cabinet secretary Martin Parkinson ~

November 10, 2017

Head down and powering on. | have had to bite my tongue with respect to PM&C [Prime Minister
and Cabinet] ineptitude and incompetence. No project management skills or capability.

But going to war with Martin [Parkinson] would not benefit anyone and would just create grief
for the PM.

On former prime minister Tony Abbott A

November 29, 2017

Pezzullo: Any chance of being able to rehabilitate Abbott and to bring the conservatives more
into tine?

Pipe dream?
Briggs: think it's too hard. But never say never in politics.

In a topsy turvy world.....expect the unexpected!

On former Labor senator Kristina Keneally on the eve of the Bennelong byelection A~

December 15, 2017

Pezzullo: How is Bennelong looking?
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Briggs: We're still in front. Sitting more or less 53 to 47. She is now at -10 net favourability.
Pezzullo: And looking quite unhinged.
Briggs: Very!

Pezzullo: Hopefully we can get HA [Home Affairs] underway next week.

On Julie Bishop, Scott Morrison and Peter Dutton during three-way Lleadership spill

August 23, 2018

Pezzullo: Julie B??

Briggs: A distraction. Not serious. Scomo is in front mate. He could be the Pm tomorrow.
Pezzullo: Almost had a heart attack.

Ready to serve. Same goes for Dutton too of course.

Pezzullo: | don't wish to interfere but you won't be surprised to hear that in the event of ScoMo
[Scott Morrison] getting up | would like to see [Peter] Dutton come back to HA [Home Affairs].

Briggs: Yes. | hope he accepts it when offered. It seems he will.
Pezzullo: No reason for him to stay on backbench that | can see.

Briggs: [ agree.

Pezzullo: It would be great if they could focus on immigration and population ASAP. We could
reshape package slightly to accommodate ScoMo and Dutton preferences.

Briggs: Agree.

Pezzullo: | say that from a policy perspective and not from a Liberal leadership perspective.

Pezzullo: ScoMe should take opportunity to reform government.

On then attorney-general Christian Porter being the best person to restrict the media

June 18, 2019

VAN

A\
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Pezzullo: | think that [then attorney- general Christian] Porter would be sensible. His Department
is out to lunch.

Scott: Yes. A reason why they are not really ever consulted on these issues, They need to move
past the HA [Home Affairs] changes and find a new role as the trusted advisor on these sorts of
matters.

Pezzullo: You won't until you change out the leadership.

On former foreign minister Julie Bishop A

October 1, 2021

Pezzullo shares a story with Briggs headlined Julie Bishop has an epic fashion moment for a good
cause.

Pezzullo: Sorry. She has agency and autonomy. ! get it. But how does this advance the cause of
‘trong, independent policy or business relevant women?
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29/09/2023, 10.06 Mike Pezzullo lobbied for media censorship after AFP raids on journalists

Power player

‘Modern version of the D Notice’: How the Home
Affairs boss tried to stifle press freedom

Michael Pezzullo pushed for the power to censor the media’s reporting of some
national security issues after controversial raids on Australian journalists.

By Michael Bachelard and Nick McKenzie
SEPTEMBER 25, 2023
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Senior journalist Annika Smethurst’s house was raided by police. ILLUSTRATION: MATTHEW ABSALOM-WONG

The Age, The Sydney Morning Herald and 60 Minutes reveal how Home Affairs secretary Michael
Pezzullo used WhatsApp messages to try to reshape governments. See all 6 stories.

https:/Awww theage.com.au/national/modern-version-of-the-d-notice-haw-the-home-affairs-boss-tried-to-stifle-press-freedom-20230919.p5ebsy.html  1/8
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29/09/2023, 10:06 Mike Pezzulto labbied for media censorship after AFP raids on journalists

Listen to this article
10 min

he public servant in charge of Australia’s internal security lobbied hard for the power to
I censor the media’s reporting of national security issues after the Australian Federal
Police controversially raided three Australian journalists over their reporting.

In a series of text messages to an influential Liberal Party operative in 2019, the secretary of
the Home Affairs Department, Michael Pezzullo, sought to convince then prime minister Scott
Morrison to introduce a system of “D-Notices” - by which government agencies would be able
to pressure media organisations not to publish stories deemed damaging to national security.

Pezzullo pursued the issue despite the apparent indifference of the government, after his anger
was stoked by a report by then News Corp journalist Annika Smethurst — who is now state
politics editor for The Age - about his secret proposal to allow the nation’s external
intelligence agency to spy on Australians.

In other messages, Pezzullo wrote that the government could “criminalise” journalists in
certain circumstances for reporting on what they were told by government whistleblowers.

The revelations come after The Age, The Sydney Morning Herald and 60 Minutes revealed a
five-year conversation between Pezzullo and Liberal powerbroker Scott Briggs whom the Home
Affairs secretary used as a back channel to two Liberal prime ministers to try to further his
ambitions.

Prime Minister Anthony Albanese announced on Monday that Pezzullo had agreed to stand
aside from his job pending an inquiry by the Australian Public Service Commission. He had not
been stood aside when the inquiry was first announced.

Smethurst’s April 2018 story was based partly on a leaked letter written by Pezzullo, in which
he proposed the Australian Signals Directorate be able to access the private information of
Australians in the name of increasing security.

The following vear, Australian Federal Police raided Smethurst’s house. Pezzullo praised the
officers who conducted the raid and the Home Affairs secretary called publicly for the jailing of
the person who had leaked the document to Smethurst.

The raid on Smethurst, along with a separate raid targeting two ABC journalists, Dan Oakes
and Sam Clark, led to a public debate and a parliamentary committee inquiry into the balance
between press freedom and increasingly heavy-handed security legislation.

https /Awww theage.com.awnational/modern-version-of-the-d-notice-how-the-home-affairs-boss-tried-to-stifle-press-freedom-20230919-p5eSsy.html ~ 2/6
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25/09/2023, 10:.06 Mike Pezzullo iobbied for media censorship after AFP raids on journalists

Senior journalist Annika Smethurst at a Press Club speech on press freedom fotlowing the raid on her
home in 2019, DOMINIC LORRIMER

More than a thousand messages to Liberal Party operative Scott Briggs, obtained by The Age,
the Sydney Morning Herald and 60 Minutes, show Pezzullo used the leak to Smethurst to
denigrate former defence minister Marise Payne and other colleagues, including his fellow
bureaucrats, and to go behind Smethurst’s back to criticise her to her senior journalistic
colleagues.

Pezzullo’s messages also show a contempt for several well-known media figures. He
congratulated then prime minister Malcolm Turnbull for putting prominent journalist Waleed
Aly “in his place,” described young reporter Primrose Riordan as a “silly journalist”, veteran
ABC journalist Barrie Cassidy as “a sneering, cynical hack,” and referred to broadcaster Alan
Jones’ view that the Murugappan family of Biloela should be allowed to stay in Australia as a
“rant”.

Pezzullo, who has a responsibility as a senior public servant to be apolitical, to serve his
minister and to be transparent in his dealings in the public interest, instead cultivated a secret
relationship with Briggs, a party apparatchik who had the ear of successive Liberal prime
ministers.

‘She is useless’

On April 29, 2018, Smethurst published a story citing a letter written by Pezzullo. It outlined
his proposal to allow government hackers working for the Australian Signals Directorate to
“proactively disrupt and covertly remove” onshore cyber threats by “hacking into critical
infrastructure” in Australia.

hitps /iwww.theage.com.awnational/modern-version-of-the-d-notice-how-the-home-affairs-boss-tried-to-stifle-press-freedom-20230919-p5eSsy.hitml 346
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28/09/2023, 10:06 Mike Pezzuile lobbied for media censarship after AFP raids on journalists

In WhatsApp messages between Pezzullo and Briggs on the Sunday the story was published,
the powerful public servant turned his attack on Payne over her response to Smethurst’s
questions published in the article.

“Payne is completely ineffectual,” Pezzullo wrote to Briggs around midday. “She could have
killed the story yesterday.”

“She is useless,” Briggs agreed, before reassuring Pezzullo that, “Scott [Morrison] was at pains
to say he has your back — meaning he agreed it [the hacking policy] is a totally necessary
measure. [Then prime minister] Malcolm [Turnbull] said he supports it as well. We just need to
make sure they stay committed.”

“The shame of it is that Payne could have turned it around yesterday had she engaged,” wrote
Pezzullo. “I could have turned it into a great story for the Government ... once Smethurst had
the yarn she could have been turned.”

Payne declined to comment.

Smethurst told The Age, the Herald and 60 Minutes: “1 don't think it’s the role of department
people to be trying to turn journalists.

“This was a profound change [of policy], one that the intelligence watchdog, Margaret Stone at
the time, warned against ... I wasn’t in the business of writing great stories for any government
or any opposition. It was just about getting facts out there and I would have written it in the
same manner.”

Fourteen months later, in June 2019, Pezzullo returned to the subject after the Australian
Federal Police - which was part of the Home Affairs portfolio but not under Pezzullo’s
operational command - raided Smethurst’s home and confiscated her electronic devices.

The furious media reaction prompted Pezzullo to write to his senior contacts in the media who
he described in messages to Briggs as “some colleagues in the 4th estate”.

“I respect your journalism but I am calling foul on your commentary on the AFP warrant on
Smethurst,” Pezzullo wrote, forwarding the extended message to Briggs. “You cannot possibly
defend so-called ‘public interest journalism’ which is entirely false, and where no evidence of
wrongdoing is exposed ... Why do I know this to be false? Because [ wrote the proposal and sent
it to Defence.”

He then denigrated Smethurst: “Why do you think her handler picked her, rather than say an
experienced national security journalist. Think about it.”

Smethurst said she had spent months reporting and confirming the story.

“It was a good story and I stand by it.”

Bid to restrict media reporting

hitps:fiwww.theage.com.aunationallmodem-version-of-the-d-notice-how-the-home-affairs-boss-tried-to-stifle-press-freedom-20230919-p5e5sy.himl - 4/6
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29/09/2023, 10'06 Mike Pezzulle lobbied for media censorship after AFP raids on journalists

The raids prompted a national debate on media freedom, but Pezzullo’s messages to Briggs
showed that he quickly tired of it. Five days after the raid, as the coverage continued, he wrote
to Briggs: “The self-indulgence is getting tiresome”. Briggs comforted him by saying Morrison,
who was by then the prime minister, was “very supportive of you and resolute on the media
issue”.

Pezzullo quickly proposed new controls on journalists. Telling Briggs the “punters are sick of
the chaos,” Pezzullo said he was “happy to speak with the PMO [Prime Minister’s Office]”
discreetly.

“Solution is elegant and can be plaved out sequentially over coming months ~ purposefully and
steadily without a sense of crisis and reaction. We need to fix this over medium term. A
prosecution ... would see WWIII break out”.

His politically-charged proposal to Morrison, via Briggs, was for the powerful security oversight
committee to hold a parliamentary inquiry which would “give us cover to stitch together a deal
built around a modern version of the D Notice system.

“Would only work if deal could be struck with Albo [then opposition leader Anthony
Albanese],” he added.

D Notices were used in Australia until 1982 to warn the media not to publish on questions
deemed to infringe on national security. They are stiil used in the United Kingdom as a
mechanism for the government to meet media bosses to influence them to restrict their
publishing.

A week later Pezzullo suggested to Briggs that he approach the Prime Minister’s Department to
suggest “that Mike P probably knows a fair amount about this as a public service and national
security tragic ... It would have the ring of credibility”.

He told Briggs that his minister, Peter Dutton, “likes D Notice type approach” to “guide the AFP
in terms of whether or not they even commence an investigation where a journalist could be a
suspect”. AFP chief commissioner Andrew Colvin “would prefer same,” Pezzullo added.

It would be “modelled on the British D Notice system which unlike ours hasn’t fallen into
disuse”.

“Under my model unless the harm was exceptionally grave you would not go after the
journalist as a suspect or as an accessory, but you would still go after the original leaker,” he
said.

Briggs said this was “where Scott [Morrison]’s head was”.

‘A dead duck’

In July 2019 the parliamentary joint committee on intelligence and security began its inquiry,
and, on August 14, Pezzullo addressed it, calling for the source of the leaks to Smethurst to be
jailed.

hitps:/Awww.theage.com.au/national/modem-version-of-the-d-notice-how-the-home-affairs-boss-tried-to-stifle-press-freedom-20230919-pSeSsy.ntml - 5/6
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29/09/2023, 1008 Mike Pezzullo lobbied for media censorship after AFP raids oh journalists
In the following days, he was full of self-congratulation on WhatsApp: “Just reviewed social
media ... this [press freedom issue] is a dead duck. All we have to do is throw something light

but constructive into the mix and it’s over,” he told Briggs. His proposal would need to be
negotiated with “the hard headed and realistic media business leaders”.

“Press freedom issue has completely vanished. Job done. (green tick emoji) Sometimes you
have to hit an issue with a massive amount of ordnance.”

Ultimately, Pezzullo’s D Notice idea itself vanished as neither the committee nor the
government showed interest in it, considering the inevitable backlash from the media.

It was not the first time in the text messages that Pezzullo had shown his contempt for media
freedom. In early 2018, amendments to the Espionage Act, drafted by the Attorney-General’s
department, caused an outcry by proposing jail terms for journalists who communicated or
dealt with certain information provided by a Commonwealth officer.

Pezzullo wrote to Briggs asking: “Why is the Government picking a fight with the media when
it doesn’t need to?” He blamed the rival department, saying the drafting was “unforgivable”.

“Don’t trust anything served up by AGD. i [sic] don’t!” he said.

But this was not a case of Pezzullo moving to protect journalists: instead of using the
espionage legislation, in early 2018 he proposed using the whistleblower act to jail reporters.

“There is a way through — but you have to criminalise secondary disclosures [by the media] as
an extension of Public Interest Disclosure law which protects whistleblowers,” he told Briggs.

Reassured by Briggs in the wake of this issue that he had Turnbull’s full confidence, Pezzullo
responded: “I am just doing my job to the standard to which all Secretaries should be held”.

“I intend to now lift to another level again. It’s like elite sport — never be satisfied with your
performance and be your own harshest critic.”

Cut through the noise of federal politics with news, views and expert analysis from
Jacqueline Maley. Subscribers can sign up to our weekly Inside Politics newsletter here.

L‘- Michael Bachelard is a senior writer and former deputy editor and investigations editor of The Age, He
i has worked in Canberra, Melbourne and Jakarta, has written two books and won multiple awards for
journalism, including the Gold Walkley. Connect via Twitter.

Nick McKenzie is an Age investigative journalist who has twice been named the Graham Perkin
Australian Journalist of the Year. A winner of 14 Walkley Awards, he investigates politics, business, foreign
affairs, human rights and criminal justice. Connect via email.

https:/iwww theage.com.au/nationalimodern-version-of-the-d-notice-how-the-heme-affairs-boss-tried-to-stifie-press-freedom-20230919-pSe5sy himl - 6/6
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WHATLAPP MESSAGES

On himself AN

July 23, 2017

Briggs: Had a good chat to both malcolm [then prime minister Malcolm Turnbull] and Scott [then
treasurer Scott Morrison] this weekend. They both think it needs to be you to lead HA. I'll call you
tomorrow to discuss

July 24, 2017
Yezzullo: Scott
| fully understand.

would be honoured to serve my country in any way the PM deems appropriate. We are very
privileged to be able to serve at these levels and personal preference should never enter into the
equation.

I will work very hard not to become the lightning rod of discontent regarding HA [Home Affairs]. |
will atso support the new Defence Secretary in every way | can.

Regards,
MP

Pezzullo: We will get HA [Home Affairs] done and you will see an appreciable difference very
quickly with an empowered Cabinet Minister supporting the PM.1 am running deep and silent.
Won't come up to periscope depth for a while. MP

Briggs: Haha okay. It is the biggest gig in town!
July 31, 2017

Pezzullo: People know that the submarine is down there somewhere, and they are second
guessing ... not a bad thing.

Hahaha.
Briggs: Yes will keep them honest. just what they were designed for!
Pezzullo: The second guessing is hilarious - long lost ‘'friends’ attempting to reconnect etc.

Briggs: Hahaha. Imagine how it will get when it gets out!
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On then attorney-general George Brandis N

August 4, 2017

Pezzullo: | suspect that George has been handbraking AGD [Attorney-General's Department]. That
has constrained their participation.

August 8,2017

Pezzullo: [George] Brandis behaviour is getting worse.[Then transport minister Darren] Chester
not much better regarding transport security. Their departments are following suit. Good news is
that agencies esp ASIO, AFP and ACIC are swinging in behind.

August 9, 2017
Briggs: Okay. I've fed that into the PM. | think things may be getting closer to a Brandis departure.

Pezzullo: The upside is that operational agencies are feeling more positive because they can see
that [Peter] Dutton and | do not interfere in their command chains. The Sydney terror plot has
sealed the deal with them. The ones who [are] sniping and conducting an insurgency are a
couple of Ministers, their staff and some miffed bureaucrats in Departments not Agencies. We
must push on and over the top of this resistance.

Briggs: Agree. Malcolm [then prime minister Turnbull} aware of the [then justice minister
Michael] Keenan problem as well. Not sure he is ready to move him just yet - but he will if he
thinks he is contributing to a lack of integration.

Pezzullo: Apart from anything, he is passive and lacks impact.
November 29, 2017

Pezzullo: George [Brandis] seems to be trying to negotiate a stay of execution. |f that were to
occur, he would have to change his mindset and behaviours regarding Home Affairs. He is in
complete denial about Home Affairs.

Briggs: Had a meeting last night which confirmed he will be gone by end of year out of portfolio.
[then social services minister] Porter is suspected leaker so malcolm [then prime minister
Malcolm Turnbull] has a hesitation about him. They may be what George is trying to leverage off -
but that won't work. Confidentially - They will announce a bank royal tomorrow.

On the Attorney-General's Department VAN
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Auqust 9, 2017

Briggs: Just touched down in Canberra. I'm seeing Scott and Malcolm [then treasurer Scott
Morrison and then prime minister Malcolm Turnbull] at some stage today ...maybe having dinner
with them. Any messages you want me to convey? 13:39am

Pezzullo: Yep. Home Affairs is going well except Agd [Attorney-General's Department] needs to be
put to the sword by way of final decisions about which functions transfer to the new Department.
PM’s call now -l believe that he has written advice. Once that is settled we can break out of the
Normandy beachhead.

Briggs: Haha. Okay will pass it on. We should catch up when you have some time.

O~ then Department of Prime Minister and Cabinet secretary Martin Parkinson A

November 10, 2017

Head down and powering on. | have had to bite my tongue with respect to PM&C [Prime Minister
and Cabinet] ineptitude and incompetence. No project management skitls or capability.

But going to war with Martin [Parkinson] would not benefit anyone and would just create grief
for the PM.

On former prime minister Tony Abbott A

Mavember 29, 2017

Pezzullo: Any chance of being able to rehabilitate Abbott and to bring the conservatives more
into line?

Pipe dream?
Briggs: think it's too hard. But never say never in politics.

In a topsy turvy world.....expect the unexpected!

On former Labor senator Kristina Keneally on the eve of the Bennelong byelection N

December 15, 2017

Pezzullo: How is Bennelong looking?
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Briggs: We're still in front. Sitting more or less 53 to 47. She is now at -10 net favourability.
Pezzullo: And looking quite unhinged.
Briggs: Very!

Pezzullo: Hopefully we can get HA [Home Affairs] underway next week.

On Julie Bishop, Scott Morrison and Peter Dutton during three-way leadership spill

August 23,2018
Pezzullo: Julie B??

Briggs: A distraction. Not serious. Scomo is in front mate. He could be the Pm tomoryow.
Pezzullo: Almost had a heart attack.

Ready to serve. Same goes for Dutton too of course.

Pezzullo: | don't wish to interfere but you won't be surprised to hear that in the event of ScoMo
[Scott Marrison] getting up | would like to see [Peter] Dutton come back to HA [Home Affairs].

Briggs: Yes. | hope he accepts it when offered. it seems he will.
Pezzullo: No reason for him to stay on backbench that | can see.

Briggs: | agree.

Pezzullo: It would be great if they could focus on immigration and population ASAP. We could
reshape package stightly to accommodate ScoMo and Dutton preferences.

Briggs: Agree.

Pezzullo: | say that from a policy perspective and not from a Liberal leadership perspective,

Pezzullo: ScoMo should take opportunity to reform government.

On then attorney-general Christian Porter being the best person to restrict the media

June 18,2019

e

FAN
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Pezzullo: [ think that [then attorney- general Christian] Porter would be sensible. His Department
is out to lunch.

Scott: Yes. A reason why they are not really ever consulted on these issues. They need to move
past the HA [Home Affairs] changes and find a new role as the trusted advisor on these sorts of
matters.

Pezzullo: You won't until you change out the leadership.

On former foreign minister Julie Bishop ~

October 1, 2021

Pezzullo shares a story with Briggs headlined Julie Bishop has an epic fashion moment for a good
cause.

Pezzullo: Sorry. She has agency and autonomy. | get it. But how does this advance the cause of
trong, independent policy or business relevant women?
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Pezzullo’s power pla

I Text message bombshell
I Department head 'manipulates’ politics

Nick McKenzie, Michael
Bachelard and Amelia Ballinger

EXCLUSIVE

One of Australia’s most influen-
tial public servants, Michael
Pezzullo, spent years using a
political back channel to two
Liberal prime ministers to
undermine political and public
service enemies, to promote
the careers of conservative
politicians he considered allies
and to lobby to muzzle the
press.

The secret efforts of the
Department of Home Affairs sec-
retary to build his power while
reshaping successive Coalition
governments and Australia’s na-
tional security regime are re-
vealed in hundreds of encrypted
messages Pezzullo sent to influ-
ential Liberal Party powerbroker
Scott Briggs, obtained by The
Sydney Morning Herald, The Age
and 60 Minutes.

Briggs is a lobbyist, business-
man, former vice-president of the
NSW Liberals, and was a close

confldant of former prime minis-
ter Malcolm Turnbull and his sue-
cessor, Scott Morrison.
Pezzullois the public servant in
charge of Home Affairs, a depart-
ment whose creation he cham-
pioned and which Turnbull

appointed him to lead in late 2017,
The messages show that after
seeking out Briggs in 2016,
Pezzullo used him to conduct a
brazen, years-long effort to influ-
ence political machinations with-
in the highest offices of the land,
ineluding during Liberal leader-
ship spills.

"I don't wish to interfere but
you won’t be surprised to hear
that in the event of ScoMo [Scott
Morrison] getting up [ would like
to see Dutton come back fo HA
[Home Affairs]. Mo reason for

him to stay on backbench that |
can see,” Pezzullo wrote at
9.40pm on the night before the
leadership spill against Turn-
bull in August 2018.

"1 agree,” Briggs responded.

Political and constitutional
experts who have reviewed
some of the encrypted mes-
sages say they reveal that Pez-
zullo was operating well out-
side the Westminster system
and rules for senior public
servants.
Continued Page 4
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Text bombshell reveals

Pezzu

From Page1

The Australian Public Service
Code of Conduct requires public
servants to be apolitical,
independent and “openand
accountable”. In a 2018 speech,
Pezzullo himself said it was
“important for the public servant
to absent oneself from any
partisan discussions and avoid
exposure to raw politics”.
Departmental secretarieshad “a
particular obligation to protect the
boundary between the political
and the administrative”, he said.

But in conversationsinvolving
more than a thousand messages
over five years, mostly using
encrypted messaging apps
WhatsApp and Signal, Pezzullo
bad-mouthed and undermined
seniar Coalition ministers and
public servants, particularly those
he viewed as impediments to his
ambition to build a powerful Home
Affairs department.

He was advising from the
sidelines during politically
sensitive moments, including the
2018 Liberal leadership spill, and
he covertlytold the Coalition how
toovercomeresistance from
Labor and then shadow attorney-
general Mark Dreyfus on a number
of policies.

He smeared journalists who
criticised national security
reforms or his favoured ministers.
He boasted of his efforts to make
press freedom a “dead duck” and
repeatedly lobbied Briggsto
convince Morrisentointroduce a
media censorship regime.

And he ridiculed the Senate
estimates committee process,

which is one of the key means of
holding senior public servants and
their ministers to account.

Briggs confirmed that he “had
communications with Mike
Pezzullo over a long period of time
...continuing through to the
present”, but said they were
“always private matters",

Pezzullo refused requesta for an
interview, but the department
respondedin astatement thatit
was “‘committed to continued
transparency and accountability
inallits endeavours" and, “any
allegations, accompanied by any
relevant evidence, should be
referred to the appropriate
authorities”.

The Herald, The Age and 60
Minutes are not suggesting any of
the exchanges are corrupt or
illegal, onlythat they were
inappropriate for a senior public
servant. A professor of public
policy and law at Griffith
University, AJ Brown, said the
revelations of Pezzulle’sbehaviour
made his position “untenable
almost instantly”,

“Our whole system of
government reliesontrust...that
senior public servanis are not
entering into political games and
political manipulation... when
they're supposed to be carrying
out the needs and the wishes of the
community,” Brown said. “I think
thisis an example of where an
investigationis warranted.”

Labor kept Pezzullo as the head
of Home Affairs after it won the
2022 election, despite a perception

that he was too closeto the
previous government. Henow

reports to minister Clare Q’Neil,
who earlier this year declared the
migrationsystem, which Home
Affairs administers, “broken”.

Inthe past year, this masthead
and 60 Minutes have highlighted
Home Affairs’ failure to stop
human traffickers and criminals
entering Australia, and of running
an offshore asylum seeker
processing regime in which
contractors allegedly bribed and
made improper payments,
including to foreign politicians.

Those reports have triggered
two inquiries, the damning Nixon
probe and an ongoing
investigation by former spy chief
Dennis Richardsen into offshore
contracting arrangements.
Pezzullo’s department is now
responsible for implementing the
recommendations of those
reports.

MESSAGES BY THE
THOUSAND

This masthead and 60 Minutes
learnt of the messages and their
content via a third party who
obtained lawful access to them. We
reviewed them while investigating
Brigge' involvement in a tender
process for a failed billion-dollar
contract for a new visa processing
system from Pezzulle’s
department.

Over five years of messages
reviewed by this masthead, Briggs
never raised the tender or gained
inside information from Pezzullo,
Briggs insisted that the
conversations “neverrelated to
any procurement” and that he had
disclosed his relationship with
Pezzullo.

llo’s power play
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However, the messages reveal
the department secretary
frequently contacted the Liberal
powerbroker on other issues,
scmetimes during the active
portions of the tender process, as
he sought to use Briggs to exercise
political influence outside normal
channels. They capture Pezzullo
repeatedly undermining and
denigrating Liberal cabinet
ministers. Most of hisire was
reserved for moderate politicians,
while he championed more
conservative politicians who
backed his stance on national
security reforms.

He described then defence
minister Marise Payne, aleading
Liberal moderate, as “completely
ineffectual” and told Briggs:
“Marige isa problem!"

When Briggs responded that
Turnbull “thinks so too” but “it
may be too hard for him to dump a
woman", Pezzullo responded: “If
she stays then she has to stop
thinking and acting like a Foreign
Minister lite.., she locks weak.
And she doesn't have a clear view
of the national interest - it’s just
whatever Defence wants.”

Payne declined to comment.

In the same exchange, Pezzullo
urged the sacking of another
leading moderate, the then
defence industry minister: "And
get rid of [Christopher] Pyne from
that silly portfolio. You can say
that he has done his job!*

Pezzullo derided former foreign

minister Julie Bishop, describing
how he “almost had a heart attack”
in2018 after she briefly emerged as
a prime ministerial challenger.
When she was a backbencher,
Pezzullo mocked the fact that she
had appeared in a fashion shoot
with TV personality Kerri-Anne
Kennerley, and later criticised the
former foreign minister in
response to a story headlined
“Julie Bishop has an epic fashion
moment foragood cause’.

“Sorry. Shehas agency and
autonoemy. I get it. But how does
this advance the cause of strong,

independent policy or business
relevant women?”
Bishop was approached for
comment but did not respond.
Pezzullo also sniped at a senior
female Labar politician, Kristina

Keneally, telling Briggs she looked
“quite unhinged” in her challenge
for the Liberal-held seat of
Bennelong in 2017.

‘PUT THEM TO THE
SWORD’

The messages began in 2017 as
Pezzullo pushed hard within the
Turnbull government tointroduce
a new Home Affairs department. It
would bring powerful agencies
formerly under the watch of the
attorney-general, including ASIO
and the AFP, uhder the umbrella
of a new super-department with
Immigration and Border
Protection.

The department was tobe led by
Pezzullo.

In lobbying for the change,
Pezzullo attacked the senior
Coalition ministers who were wary
ofhis push. "The ones who [are]
sniping and conducting an
insurgency [against Home Affairs]
are a couple of Ministers ... We
must push on and over the top of
this resistance,” Pezzullo
messaged Briggs in August 2017.

Then attorney-general George
Brandis was “hand braking" the
Attorney-General's Department
as he resisted the reforms.

“George has got them running in
circles,” Pezzullo complained,
accusing the then attorney-
general of a “deliberate strategy”
of "lawyering” public servants
“into a state of befuddlement”.

“Brandis behaviour is getting
worse,” Pezzullo told Briggsin
another encrypted message,
prompting Briggs to respond: “T've

fed that into the PM. I think things
may be getting closer to a Brandis
departure.”

When Briggs told Pezzullo he
might be “Seeing scott and
matcolm [former prime ministers
Scott Morrison and Malcolm

Turnbull]” for dinner and asked
Pezzulloif there were any
messages he wanted him to
convey, Pezzullo responded: “Yep.
Home Affairs is going well except
Agd [Attorney-General’s
Department] needs to be put to the
sword ... Once that is settled we
canbreak out of the Normandy
beachhead.”

Three montha later, shortly
before Brandis’ long-rumoured
departure to take up a diplematic
posting was announced, hegavea
highty praised speechin

parliament supporting same-sex
marriage.

Pezzullo wrote: “George seems
to be trying to negotiate a stay of
execution, Ifthat were to oceur, he
would haveto change his mindset
and behaviours regarding Home
Affairs, Heisin complete denial
about Home Affairs."

Brandis said Pezzullo “doean’t
know what he’s talking about”
hecause, unbeknown to Pezzullo,
he had resolved to leave politics
“more than a year before that
message”.

More importantly, the
conversations were out of bounds
for a public servant.

“What he’s not entitled todois
seek to manipulate the political
process 30 as to manipulate the
political debate and manipulate

and undermine senior members of
the cabinet. That is more than
giving advice or expressinga
view,"” he said.

When Pezzullo messaged Briggs
anews story in December 2017
announcing Brandis’ resignation
to take up a diplomatic posting,
Briggsreplied “havel everlet you
dewn?"” Pezzullo responded with
an applause emoji.

In a series of messages, Pezzullo
also attacked another cabinet
minister resisting the Home
Affairs reform, former justice
minister Michael Keenan,
describing him as a politician who
was “passive and lacks impact”.
“Keenan... needs to get with the
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program,” Pezzullo wrote in
another message. “He needs tolift
his sights and his horizons, rather

than getting stuck on questions of
status and prestige.”

‘YOU NEED A RIGHT
WINGER’

During the August 2018 three-way
battle for the Liberal Party
leadership between Peter Dutton,
Morrison and Turnbull, Pezzullo
repeatedly sought to use Briggs'
influence withtwo ofthe
candidates to have a conservative
installed as his minister.

“You need aright winger in
there - people smugglers will be
watching ... Please feed that in [to
Morrison and Turnbull],” Pezzullo
messaged as the political battle
played out in Parliament House.

“If Duttonis out, give me
[Angus] Taylor or [Alan] Tudge,”
Pezzullo texted as the pair also
assessed the chances of right-wing
senators Jim Molan and Michaelia
Cash. When Briggsresponded that
Dutton may hold onto Home
Affairs, Pezzullo responded:
“Terrific.”

“Any suggestion of a moderate
going inwould be potentially lethal
viz OSB [Operation Sovereign
Borders],” he said.

“Tudge or Taylor would be the
easiest transition,” Pezzullo said,
but “Scott ([Morrison] wouldbe a
dream - would hit the ground
running”.

Morrison had earlier served as
Pezzullo’s minister, and the pair
had overseen then prime minister
Tony Abbott’s signature policy,
Operation Sovereign Borders, in
2013,

During the turbulence, Briggs
also hit up Pezzullo for a favour:
"‘Mate request from Scott
[Morrison] - we need you to
recommend to the pm [Turnbull]
that Scott staysinthe [Home
Affairs] role for next week."”

A summit of Australia’s Five
Eyes security allies was coming up
and Briggs said it was “tao
important” nottohavean

experienced Home Affairs
minister in place.

"Done,"” Pezzullo responded,
“I’sin the nationalinterest. It'san
executive matter, upon whichI can
express a view - my
recommendation is not related to
the Liberal leadership.”

The exchange is one of a number
of times Pezzullo tried to stress
that his intervention was
apolitical, even though the request
was coming from a political
operative with no formal role in
goverhment.

Pezzullo went on to ask Briggs,
“Daoyou need it done tonight?”

When Briggs informed Pezzullo
that he was helping Morrison in
“brokering a way forward”
towards the prime ministership,
Pezzullo responded: “How do you
bring the conservativesin? Dutton
back into HA [Home Affairs]?”
Pezzullo also queried if Bishop and
Payne would be sacked from
cabinet: “Julie? Out? Marise out?’

When Briggs said it had become
clear the leadership contest would
come down to Morrison versus
Dutton, Pezzullo wrote: “Then
hopefully unite after that,
whomever wins. We need them
both on the field - not for Liberal

Party’s sake but for the country’s
sake. A grand coalition??”

After Morrison was confirmed
as prime minister, Pezzullo
congratulated Briggs: “Youplayed
ablinder.” Briggs responded that
Morrison was "talking ministry
tomorrow” with his inner circle
and that Briggs would “chat with
yauthen”. Pezzullo responded
with more praise, describing
Morrison's first press conference
asthe nation'sleader as “perfectly
pitched” and “pure genius”.

“Get some rest. We'll speak aver
the weekend,” the departmental
secretary told the political
influencer.

When Briggs revealed to
Pezzullo that conservative
mintster Cash was being
considered for the Home Affairs
portfolio, the pair discussed how
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the appointment might be

problematic because the federal
police was investigating
allegations Cash’s office had
leaked details of a policeraid on
the Australian Workers’ Union,
then Labor leader Bill Shorten's
old union. Cash waslater cleared
of wrongdoing, but ajudge
declared the raid itself invalid.
Pezzullo suggested Briggs tell the
new prime minister to have a quiet
chat with federal police
commissioner Andrew Colvin
about the then pending issue.
“Colvin may be willing tohave a
private discussion with the PM as
long as it was understood that he
[Colvin] will not be influenced
about the conduct of the
investigation and the PM would
expect no less,” Pezzullo said.

Inother exchanges, Pezzutlo
urged Abbott’s return from the
political wilderness. “Any chance
of being able torehabilitate Abbott
and to bring the conservatives
moreinto line? Pipe dream?”

In another, Pezzullo queried if
Morrison needed to “solve TA
{Tony Abbott] placement iasue”
and, when told Morrison “has a
salution”, he offered his own
remedy for the former prime
minister: “Can I give you another
one? Cancall?”

A ‘TRICKY TIGHTROPE’

‘While Pezzullo peppered his
encrypted conversations with
claims that he was apolitical and “a
neutral servant of the government
ofthe day”, integrity expert AJ
Brown said the content of the
messages and the fact they were
sent to Briggs suggest Pezzulle
was acting like a politician,

It was “hard to see how the
attempt toinfluence these kinds of
decisions using these kinds of
channelsdoesn’t breach ... most
of the core principles of
accountability and good conduct
that a permanent head of a
government department would be
expected to comply with,” Brown
said.

Constitutional lawyer George
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Williams said Pezzullo’s messages
were “exactly the sort of things
you would not want a [public
service] secretary involvedin.,..it
left me veryuneasy ... and I think
it’s really concerning, given how
Continued Page 6

HOW TO INFLUENCE POLITICS

The public servant, the politiclans and the encrypted messages
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Text message bombshell reveals political
power play of Home Affairs secretary

From Page5

we expect our Westminster
systemtooperate’”.

By using an encrypted app,
Pezzullo communicatedina
manner lkely to leave little trace
of his actions. And at times, he
seemed conscious he might be
stepping overaline,

“Please keep our conversation
confidential. Tricky tight rope for
me,” Pezzullo said in one message.

Inanother, he appeared to make
light of his push for power.
“Perhaps give me Defence and HA
[Home Affairs] at the same time
(wink emoji),” Pezzullo messaged
to Briggsin July 2017.

But Pezzullo repeatedly
undermined the Department of
Prime Minister and Cabinet and its
secretary, Martin Parkinson,
calling them “incompetent” and
“insecure”, while also suggesting
he would be suitable to replace
him.

“Parkinsonisn't up toit,”
Pezzullo told Briggs in one
measage. In others he said that
“Martin P’s insecurities don’t need
tobe fed"” and described Parkinson
as “entirely lacking in self
awareness”.

Pezzullo suggested to Briggshe
take over from Parkinson as the
mest senior public servantinthe

country. If Morrison "wantsa
driver inthere, I would doit for
him. It's not a job that I've ever
beeninterested in butifhe needsa
finisher in there I would of course
answer the call,” Pezzullo wrote.
Pezzullo’s smearing of
Parkinson creates a headache for
the Albanese government, given
Home Affairs Minister Clare
(’Neil recently commissioned
Parkinson to review Australia's
migration system. Pezzullo's
department is responsible for

implementing the reforms
recommended in Parkinson's
report.

Parkinson declined to comment.

Askediftheapproaches were
appropriate, a spokesman for
Morrison said he was “not aware
of the matters you have raised ..,
and therefore rejectsthe
allegations of the nature of
communications with Mr Pezzullo
a& falge and fanciful”.

"MrMeorrison worked with Mr
Pezzullo over many years and
would speak with him directly, if
required. There was no need for
any other channel of
communication.

'These communications were
always appropriate and drew on
Mr Pezzullo's experience and
responsibilities as Secretary for
the Department of Home Affairs.”

PICKING WINNERS

The Australian Public Service
standards say bureaucrats should
serve the government of the day,
but are not entitled toactin away
“perceived as criticiam of the
Opposition™.

Pezzullo repeatedly offered
party political advice onhow to
overcome Labor resistance to the
Home Affairsidea, including
criticism of then shadow attorney-
general Mark Dreyfus.

InJuly 2017 he wrote that: “As
long as Labor doesn't snipe at HA.
(and [ think that that is going to be
unlikely - except for Dreyfus}, I
would be happy to explain the
intellectual basis of HA in policy
and strategy terms.”

In November, Pezzulle
suggested some policy tweaks
designed to “‘satisfy [former
opposition leader Bill] Shorten, if
not some others”,

“Only issue will then be if Labor
sees an opportunity to tack left on

this,” Pezzullo wrote, before
offering further political advice:
“Home Affairs willbecome a proxy
for strength on national security -
would be hard for Labor te
oppose.”

Pezzullo wrote: “[Mark])
Dreyfus might be the only obstacle
remaining but1don't think that he
would have any weight internally

when it comes to raw political
caleulations."”

Making adverse comments on
one Labor senator, Pezzullo said
the “Parliamentary route is now
contaminated with a few
exceptions. We need to huild a
meritocracy by stealth and run
government through the
bureaucracy, working to 4-5
powerful and capable Ministers”.

At times Pezzullo appeared tobe
barracking for the Coalition. When
Briggs said the numbers were
“tracking well” for the Liberal
candidatein a 2017 byelection,
Pezzullo responded: “That will
give the PM momentum going into
Christmas... might evenstart to
translate into general polls.”

On a “super Saturday” of five
byelections in July 2018, Briggs
relayed that Turnbull was “feeling
very positive.., Confident we can
pickup 2 [seats]".

“That will change the game,”
Pezzullo replied, before offering
some political advice.

“Not my business but you will
need to be careful about rushing to
capitalise at the polls. Puntershate
that,” he said.

“Agree," said Briggs.

He also expressed his dislike of
Senate estimates commitiee
hearings, in which senior public
servants aregrilled by

parliamentary committee
members about the finer details of
policy delivery.

Content within this media nem are lrcensed by Copynght Agency You must not copy this
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“No hits out of estimates,” he
observedin October 2017, though
Greens senator Nick MeKim
“called me a fascist so 1 will go back
to polishing my jackboots and
stroking myleathers!”

In 2020 his tone was tougher.
“Estimates is actually a concern
for our democracy,” he wroteina
message at 9.29pm. “We have been
here since 0900 -inbatting terms
we are 0-400."

“There ig no better argument
for the abolition of the senate than

MICHAEL PEZZULLO'SCV

1987-1983

Jolns the Gepartment of Belence as a graduate
and does a stint In Prime Minister and Cabinet's
international division.

March 1993 - 200

Moves to Parliament House as a staft member
to Laber foreign affairs miruster Gareth Evans,
then serves four years as depuly chief of statf to
oppasition leader Kim Beazley.

Febmuary 2002

Pezzullo rejoins defence and, In July 2004,
becomes chief of staff at Australion Defence
Headquarters and head of the public affalrs
divisien.

Janeary 2006 - July 2009
Deputy secretary of strategy in the Department
of Defence. Authored Kevin Rudd's 2009
Defence White Paper and went to China to
defend it

July 2005 - Felruary 2013
Chief operating cHicer of Austraillan
Customs and Border Protection Service.

Februmry 2013 - October 2014

CEO of customs and border protection
From September 2013, senior oiclal
overseelng Operation Sovereign
Borders.

Octobar 2014 - Dacamber 2077
Secretary of the newly formed
Department of Immigration and Borger
Protection, which merged cusioms

and immigratlen and, in 2015, led to the
formation of Austraiian Border Force as
the “operational arm™

Decamber 2017
Appolnted secratary of Home Alfalrs.

watching senate estimates ... it
serves no public good,” Briggs
responded.

Inother attempts to undercut
serutiny, Pezzullo used an
embarrassing story written by
journalist Annika Smethurst,
whose home waslater raided by
police, to pressthen prime
minister Scott Morrison to
introduce a new regime of so-
called “D Notices” to stifle media
reporting.

The regime would allow the

government to push against the
publication of stories if they
believed they threatened national
security.

He ultimately did not succeed.

Prntes Martln

0 lernany, Boeminic
Lairrhmes, Andrea
Tiploit, Bevi Ruwhiton
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29/09/2023, 10:02 Mike Pezzullo stands aside as Home Affairs secretary

Politics Federal Power player

Inquiry to examine key decisions by Pezzullo
after secret texts with powerbroker revealed

David Crowe and Matthew Knott
Updated September 25, 2023 —~ 7.17pm, first published at 1.21pm

The Age, The Sydney Marning Herald and 60 Minutes reveal how Home Affairs secretary Michael
Pezzullo used WhatsApp messages to try to reshape governments. See all 6 stories.

Investigators are being asked to examine key decisions by Home Affairs secretary Mike Pezzullo
that could have favoured Liberal Party powerbroker Scott Briggs after a political firestorm over
leaked messages that forced the senior public servant to step aside.

The inquiry will consider whether Pezzullo declared his friendship with Briggs during a long
period when he shared inside information about the federal government and sought to
undermine cabinet ministers and public service enemies.

hitps ./iwww.theage.com.auwpolitics/federal/pezzullo-stands-aside-cabinet-to-be-briefed-on-privale-messages-20230925-p5e 7de himl7collection=p... 14
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Mike Pezzullo has stood aside as secretary of the Department of Home Affairs. ALEX ELLINGHAUSEN

In the latest revelations, a series of text messages show that Pezzullo sought to convince
political leaders to introduce a system of “D-Notices” to allow government agencies to pressure
media organisations not to publish stories deemed damaging to national security.

Pezzullo pursued the issue after his anger was stoked by a report by then-News Corp journalist
Annika Smethurst ~ who is now state politics editor for The Age — about his secret proposal to
allow the nation’s external intelligence agency to spy on Australians.

In other messages, Pezzullo wrote that the government could “criminalise” journalists in
certain circumstances for reporting on what they were told by government whistleblowers.

Prime Minister Anthony Albanese said he wanted to “expedite” the investigation after Home
Affairs Minister Clare O’Neil told the department boss to step aside from his post because of
the questions over his contact with the powerbroker.

A key issue for investigators is whether Pezzullo flouted the public service code of conduct and
its requirement that he “maintain appropriate confidentiality” and “avoid any conflict of
interest” in his work, as well as not sharing any inside information improperly.

Pezzullo will remain on his salary package worth more than $900,000 while the investigation is
under way, but observers unable to speak on the record described his position as untenable and
the government named senior public servant Stephanie Foster as acting secretary to lead the
department.

Federal cabinet ministers were briefed on the issue at a meeting in Adelaide on Monday
afternoon, signalling the depth of concern about Pezzullo’s contact with Briggs, a close friend
of former prime minister Scott Morrison.

https:iwww theage.com.aw/polilics/federalfpezzullo-stands-aside-cabinet-to-be-briefed-on-private-messages-20230925-pSe7dc.htmi?collection=p... 2/4
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The investigation centres on hundreds of encrypted messages Pezzullo sent to Briggs over
several years, obtained by The Age, The Sydney Morning Herald and 60 Minutes.

But the investigation will go beyond the personal messages to examine all aspects of the
relationship between the two men, who shared sensitive information over a period when Briggs
sought lucrative contracts in areas overseen by Pezzullo and his department.

“They’re going to look at everything,” said one government source who was not authorised to
speak publicly about the remit for the investigators.

In one example of a potential subject for the inquiry, the Department of Home Affairs approved
an $80,000 contract with a company led by Briggs to explore a private system to run quarantine
services for people coming into Australia during the pandemic.

The company, Australian Quarantine Services, sought commercial partners to set up the
scheme with help from Pezzullo’s department, sparking questions from Labor home affairs
spokeswoman Kristina Keneally in the Senate in 2021.

Albanese said he spoke to Home Affairs Minister Clare O’Neil on Sunday night about the
revelations. O'Neil referred the concerns to the Australian Public Service Commissioner,
Gordon de Brouwer, who named former senior public servant Lynelle Briggs to conduct the

inquiry.

Briggs was the Australian Public Service Commissioner for five years, the chief executive of
Medicare and a member of the aged care royal commission. She is not related to Scott Briggs.

While the government did not take any action against Pezzullo at first, O’Neil called him on
Monday to ask him to step aside. He agreed to do so and Albanese said this was the
“appropriate” action.

“I think this requires a full and proper disclosure - that needs to be done in an expeditious way,
and I'm sure it will be,” the prime minister said on Monday.

The government did not put a timeframe on the investigation, but Albanese said it would be
expedited.

Opposition Leader Peter Dutton defended Pezzullo, saying he believed the veteran public
servant put the national interest first in all his interactions.

Dutton worked closely with Pezzullo as Home Affairs Minister over several years, and in his
previous role as immigration minister.

“I found him to always be professional ... he conducted himself in a thoroughly professional
way in my dealings with him,” Dutton said during a press conference in Moree, NSW, on
Monday morning.

Dutton said Pezzullo had worked closely with Labor governments, including a stint as deputy
chief of staff to Kim Beazley, as well as with the Coalition.

Noting the government had referred Pezzullo to the Australian Public Service commissioner,
without standing him down from his job, Dutton said: “If the prime minister doesn’t have
confidence in Mr Pezzullo, he should say so.

“I can tell you from my time as minister, Mr Pezzullo served the government faithfully as he
did the Labor Party when they were in power, and I think he was able to, in all his interactions,

hitps //Awww.theage.com.auw/politicsfederal/pezzullo-stands- aside-cabinet-to-be-briefed-on-private-messages-20230925-pSe7de himl?callection=p
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put the country first, and I think that’s what you’ve seen demonstrated in his work at Home
Affairs.”

But former foreign minister Bob Carr said the leaked messages showed Pezzullo was running an
“overt political agenda” and was “living on another planet” when he should have been an
impartial public servant.

“If he was so deluded as to think that was part of his mission, working as a departmental head
for the government of the day and the people of Australia, then what other things did he do
that reflected a similarly flawed judgment - a shockingly flawed judgment?” Carr told Sky
News.

Abul Rizvi, a former deputy secretary of the Department of Immigration, said he would be
“flabbergasted” if Pezzullo lasted more than a few weeks in the job following the revelations.

“This is an open-and-shut case,” he said. “I’d say that once Lynelle Briggs confirms the
messages are genuine, it’s all over.”

Asked to explain how Pezzullo could have breached the public service code of conduct, Rizvi
highlighted two factors.

“One of the core public service values is that public servants be, and be seen to be, apolitical,”
he said.

“These texts are anything but apolitical. This also goes to the probity and integrity of tender
processes - he was involved in extensive discussions with the lead bidder on a major tender.”

Independent MP Sophie Scamps said Pezzullo’s position as the secretary of Home Affairs was
untenable, while Greens immigration spokesman Nick McKim said the public servant should
resign or be sacked.

“Mr Pezzullo’s time as a senior public servant needs to end, and it needs to end today,” McKim
said.

“Throughout his time as secretary of the Department of Home Affairs he has overseen a litany
of governance failures and shown complete contempt for the principle of accountability.”

Cut through the noise of federal politics with news, views and expert analysis from
Jacqueline Maley. Subscribers can sign up to our weekly Inside Politics newsletter here.

David Crowe is chief political correspondent for The Sydney Morning Herald and The Age. Connect via
Twitter or email.

Matthew Knott is the foreign affairs and naticnal security carrespondent for The Sydney Morning Herald
and The Age. Connect via Twitter or Facebgok.
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PEZZULLO’S POWER
PLAY EXPOSED

REVEALED How Home Affairs boss used thousands of encrypted messages to reshape governments

SPECIAL INVESTIGATION

Nick McKenzie, Michael Bachelard
and Amella Ballinger

One of Australia's most influential
public servants, Michael Pezzullo,
spent yearsusing a political back
channel to two Liberal prime
ministers to undermine political
and public service enemies,
promote the careers of
conservative politicians he
considered allies and lobby to
muzzle the press.

The secret efforts of the
Department of Home Affairs
secretary tobuild his power while
reshaping successive Coalition
governments and Australia’s
national security regime are
revealed in hundreds of encrypted

messages Pezzullo sent to
influential Liberal Party
powerbroker Scott Briggs,
obtained by The Age, The Sydney
Morning Herald and 80 Minutes.
Briggsisalobbyist,
husinessman, and former vice
president of the NSW Liberals,
and was a close confidant of former
prime minister Malcolm Turnbull

and his successor Scott Morrison.
Pezzullois the public servant in
charge of Home Affairs, a
department whose creation he
championed and which Turnbull
appointed him to lead in late 2017.
The messages show that after
seeking out Briggs in 2016,
Pezzullo used him to conduct a
brazen, years-long effort to
influence political machinations

within the highest offices of the
land, including during Liberal
leadership spills.

“Tdon't wish to interfere but you
won't be surprised to hear thatin
the event of ScoMo [Scott
Morrison] getting up I would like
to see [Peter] Dutton come back to
HA {Home Affairs]. No reason for
him to stay on backbench that I can

see,” Pezzullo wrote at 9.40pm on
the day before the leadership spill
against Turnbull in August 2018.
“Tagree,” Briggs responded.
Political and constitutional
experts who have reviewed some
of the encrypted messages say
they reveal that Pezzullo was
operating well cutside the

Westminster system and rules for
senior public servants.

The Australian Public Service
Code of Conduct requires public
servantstobe apolitical,
independent and “open and
accountable”,

Ina2018 speech Pezzullo
himself said it was "“important for
the public servant to absent
oneself from any partisan
discussions and avoid exposure to

raw politics”. Departmental
secretaries had “a particular
obligation to protect the boundary
between the political and the
administrative", he said.

But in conversatiens involving
more than 1000 messages over five
years, mostly using encrypted
messaging apps WhatsApp and
Signal, Pezzullo bad-mouthed and
undermined senior Coalition
ministers and public servants,
particularly those he viewed as
impediments to his ambitionto
build a powerful Home Affairs
Department. He was advising from
the sidelines during politically
sensitive moments, including the
2018 Liberal leadership spill, and
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‘P011t1c1sat10n of the
public service values
partisan politics over
policy and does the
nation ... little good in

the end.
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How top bureaucrat tried
to influence governments

From Pagel

he covertly told the Coalition how
to overcome resistance from
Labor and then shadow attorney-
general Mark Dreyfusona
number of policies.

He smeared journalists who
criticised national security
reforms or his favoured
ministers. He boasted of his
efforts to make press freedom a
“dead duck” and repeatedly
lobbied Briggs to convince
Morrison to introduce a media
censorship regime. And he
ridiculed the Senate estimates
committee process - cne of the
key means of holding senior
public servants and their
ministerstoaccount.

Briggs confirmed that he “had
communications with Mike
Pezzullo over along period of time
...continuing through to the
present”, but said they were
“always private matters".

Pezzullo refused requests for
aninterview, but the depariment
responded in a statement that it
was “committed to continued
transparency and accountabhility
in allits endeavours”, and “any
allegations, accompanied by any
relevant evidence, should be
referred to the appropriate
authorities”.

The Age, the Herald and 60
Minutes are not suggesting any of
the exchanges are corrupt or
illegal, only that they were
inappropriate for a senior public
servant.

A professor of public policy and
law at Griffith University, AJ
Brown, said the revelations of

Pezzullo’s behaviour made his
position “untenable almost
instantly”.

“Our whole system of
government relies on trust ... that
senior public servants are not
entering into political games and
political manipulation... when
they're supposed to be carrying
out the needs and the wishes of
the community,” Brown said. “1
think this is an example of where
aninvestigation is warranted.”

Labor kept Pezzulle as the head
of Home Affairs after it won the
2022 election, despitea
perception that he was too close
to the previous government.

He now reports to minister
Clare O'Neil, who earlier this year
declared the migration system,
which Home Affairs administers,
“broken”,

Inthe past year, The Age and 60
Minuteshave highlighted Home
Affairs’ faiture to stop human
traffickers and criminals entering
Australia, and its running of an
offshore asylum seeker
processing regime in which
contractors allegedly bribed and
made improper payments,
including to foreign politicians.

Those reports have triggered
two inquiries, the damning Nixon
probe and an ongoing
investigation by former spy chief
Dennis Richardson into offshore
contracting arrangements.

Pezzullo’s department is now
responsible for implementing the
recommendations of those
reports.

MESSAGESBY THE
THOUSAND
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The Age, the Herald and 60 Minutes
learnt of the messages and their
content via a third party who
obtained lawful access to them. We
reviewed them while investigating
Briggs’ involvement in a tender
process for a failed billion-dollar
contract for a new visa processing
system from Pezzullo’s
department.

Over five years of messages
reviewed by The Age, the Herald
and 60 Minutes, Briggs never
raised the tender or gained inside
information from Pezzullo. Briggs
insisted the conversations “never
related to any procurement” and
that he had disclosed his
relationship with Pezzullo.

However, the megsages reveal
the department secretary
frequently contacted the Liberal
powerbroker on other issues,
sometimes during the active
portions of the tender process, as
he sought to use Briggs to exercise
political influence outside normal
channels.

They capture Pezzullo
repeatedly undermining and
denigrating Liberal cabinet
ministers.

Most of hig ire was reserved for
moderate politicians, while he
championed more conservative
politicians who backed his stance
on national security reforms.

Hedescribed then defence
minister Marise Payne, a leading
Liberal moderate, as “completely
ineffectual” and told Briggs:
“*Marise is a problem!”’

‘When Briggsresponded that
Turnbull “thinks so too” but “it
may be too hard for himto dumpa
woman”, Pezzullo responded: "“If

Streem



she stays then she has to stop
thinking and acting like a Foreign
Minister lite ... she looks weak.
And she doesn't have a clear view
of the national interest - it's just
whatever Defence wants.”

Payne declined to comment.

In the same exchange, Pezzullo
urged the sacking of another
leading moderate, the then
defence industry minister: “And
get rid of [Christopher] Pyne from
that silly portfolio. You can say
that be has done his job!"

Pezzullo derided former foreign
minister Julie Bishop, describing
how he “almost had a heart attack”
in 2018 after she briefly emerged as
a prime ministerial challenger.

When she was a backbencher,
Pezzullo mocked the fact she had
appeared in a fashion shoot with
TV persenality Kerri-Anne
Kennerley.

Bishop was approached for
comment but did not respond.

‘PUT THEM
TO THESWORD’

The messagesbegan in 2017 as
Pezzullo pushed hard within the
Turnbull government to introduce
anew Home Affairs Department.
It would bring powerful agencies
formerly under the watch of the
attorney-general, including ASIO
and the Australian Federal Police,
under the umbrella of a new super-
department with Immigration and
Border Protection. The
department was to beled by

Pezzullo. In lobbying for the
change, Pezzulle attacked the
senior Coalition ministers who
were wary of his push.

“The ones who [are] sniping and
condueting an insurgency [against
Home Affairs] are a couple of
Ministers... We must pushonand
over the top of this resistance,”
Pezzullo messaged Briggs in
August 2017. Then attorney-
general George Brandiswas
“hand-braking” the Attorney-
General’s Department aghe
resisted the reforms,

“George has got them running in

circles,” Pezzullo complained,
accusing the then attorney-
general of “lawyering” public
servants “into a state of
befuddlement”.

“Brandis behaviour is getting
worse,” Pezzullo told Briggsin

another encrypted message,
prompting Briggs to respond: “T've
fed that into the PM. I think things
may be getting closer to a Brandis
departure.”

When Briggs told Pezzullo he
might be “seeing scott and malcolm
[Morrison and Turnbull]” for dinner
and asked Pezzullo if there were any
messages he wanted him to convey,
Pezzullo responded: “Yep. Home
Affairsis going well except Agd
[Attorney-General’s Department)
needs tobe put to the sword ... Once

that is settled we can break out of the
Normandy beachhead.”

Three months later, shortly before
Brandis' long-rumoured departure
to take up a diplomatic posting was
announced, he gave a highly praised
speech in parliament supporting
same-sex marriage.

Pezzullo wrote: “George seems to
be trying to negotiate a stay of
execution. Ifthat were to occur, he
would have to change his mindset
and behaviours regarding Home
Affairs.”

Brandis told The Age, the Herald
and 60 Minutes that the
conversations were out of bounds
for a public servant,

“What he’s not entitledtodo is
seek to manipulate the political
process so as to manipulate the
political debate and manipulate and
undermine senior members of the
cabinet,” he said.

When Pezzullo messaged Briggs
with a news story in December 2017
announcing Brandis' resignation to
take up a diplomatic posting, Briggs
replied: “Have I ever let you down?”
Pezzullo responded withan
applause emoji.

‘YOUNEED A
RIGHT-WINGER’

During the August 2018 three-way

battle for the Liberal Party
leadership between Peter Dutton,

Morrisen and Turnbull, Pezzulle
repeatedly sought to use Briggs’
influence with two of the
candidates to have a conservative
installed as his minister.

“You need a right wingerin
there - people smugglers witl be
watching ... Please feed thatin [to
Morrison and Turnbull],” Pezzullo
messaged as the political battle
played out in Parliament House.

“If Duttonis out, give me
[Angus] Taylor or [Alan] Tudge,”
Pezzuilo texted. When Briggs
responded that Dutton may hold
onto Home Affairs, Pezzullo
responded: “Terrific.”

“Any suggestion of a moderate
going in would be potentially lethal
viz OSB [Operation Sovereign
Borders],” he insisted.

“Tudge or Taylor would be the
easiest transition,” Pezzullo

added, but “Scott [Morrison]
would be a dream - would hit the
ground running.”

During the turbulence, Briggs
also hit up Pezzullo for a favour:
“Mate request from Scott
[Morrison] - we need youte
recommend to the pm [Turnbull]
that Scott staysin the [Home
Affairs] role for next week.”

A summit of Australia’s Five
Eyes security allies was coming up
and Briggs said it was “too
important” not to have an
experienced Home Affairs
minister in place.

""Done,” Pezzullo responded.
“It'sinthe nationalinterest. It’san
executive matter, upon which{ can
express a view - my
recommendation is not related to
the Liberal leadership.”

The exchange is one of a number

oftimes Pezzullo tried to stress
that his intervention was
apolitical, even though the request
was coming from a political
operative with no format role in
government.

Pezzullowent on to ask Briggs:
“Doyou need it done tonight?”
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‘When Briggs said it had become
clear the leadership contest would
come down to Morrisonversus
Dutton, Pezzullo wrote: ““Then
hopefully unite after that,
whomever wins. We need them
both on the field - not for Liberal
Party’s sake but for the country’s
sake, A grand coalition??"

After Morrison was confirmed
as prime minister, Pezzullo
congratulated Briggs: "You played
ablinder.” Briggs responded that
Morrison was “tatking ministry
tomorrow” with his inner circle
and that Briggs would “chat with
youthen". Pezzullo responded
with more praise, describing
Morrison’s first press conference
asthe nation’s leader as “perfectly
pitched" and “pure genius".

In other exchanges, Pezzullo
urged Tony Abbott'sreturn from
the political wilderness. “ Any
chance of being able to rehabilitate
Abbott and to bring the
conservatives more into line? Pipe
dream?”

A‘TRICKY TIGHTROPFE’

‘While Pezzullo peppered his
encrypted conversations with
claims that he was apolitical and “a
neutral servant of the government
oftheday”, integrity expert AJ
Brown said the content of the
messages and the fact they were
sent to Briggs suggest Pezzulo
was acting like a politician.

Constitutional lawyer George
Williams said Pezzullo’s messages
were “exactly the sort of things
you would not want a [public
gervice] secretary involved in...it
left me very uneasy...andIthink
it's really concerning, given how
we expect our Westminster
gystem to operate™.

Pezzullo at times seemed
conscious he might be stepping
over aline.

“Pleage keep our conversation
confidential. Tricky tight rope for
me,” Pezzullo said in one message.

But Pezzullo repeatedly
undermined the Department of
Prime Minister and Cabinet and its
secretary, Martin Parkinson,

calling them “incompetent” and
“insecure”

“Parkinsonisn’t uptoit,”
Pezzullo told Briggsinone
message.

Pezzullo suggested to Briggs
that he take over from Parkinson
as the most senior public servant
in the country. If Morrison “wants
adriverinthere, I would do it for
him. it's not a job that I've ever
beeninterested inbut ifhe needsa
finisher in there Iwould of course
answer the call,” Pezzullo wrote.

Pezzullo’s smearing of
Parkinson creates a headache for
the Albanese government, given
the Home Affairs Minister, O'Neil,
recently commissioned Parkinson
toreview Australia’s migration
system.

Pezzullo's department is
responsible for implementing the

reforms recommended in
Parkinson’s report.

Parkinson declined to comment.

Asked ifthe approaches were
appropriate, a spokesman for
Morrison said he was “not aware
of the mattersyou have raised...
and therefore rejectsthe
allegations of the nature of
communications with Mr Pezzullo
as false and fanciful.

“MrMorrison worked with Mr
Pezzullo over many years and
would speak with him directly, if
required. There was no need for
any other channel of
communication. These
communications were always
appropriate and drew on Mr
Pezzullo’s experience and
responsibilities ag secretary for
the Department of Home Affairs.”

PICKING WINNERS

The Australian Public Service
standards say bureaucrats should
serve the government of the day
but are not entitled to act in a way
“perceived as criticism of the
opposition”. Pezzullo repeatedly
offered party political advice,
including criticism of then shadow
attorney-general Mark Dreyfus.
InJuly 2017 he wrote that: “As

long as Labor doesn't snipe at HA
(and Ithink that that is going to be
unlikely - except for Dreyfus), I
would be happy to explain the
intellectual basis of HA in policy
and strategy terms.”

In November, Pezzullo
suggested some policy tweaks
designed to “satisfy [former
opposition leader Bill] Sherten, if
not some others".

“Dreyfus might be the only
obstacle remaining,” Pezzulle
wrote, "“but I don’t think that he
would have any weight internally
when it comes to raw political
calculations”.

Making adverse comments on
ohe Labor senator, Pezzullo said
the “parliamentary route is now
contaminated with a few
exceptions. We need tobuild a
meritocracy by stealth and run
government throughthe
bureaucracy, working to 4-5
powerful and capable Ministers.”

At times, Pezzullo appeared to
be barracking for the Coalition.
When Briggs said the numbers
were “tracking well” for the
Liberal candidateina 2017
byelection, Pezzullo responded:
“That will give the PM momentum
goinginto Christmas ... might even
start to translate into general
polls.”

In an attempt toundercut
serutiny, Pezzullo used an
embarrassing story written by
journalist Annika Smethurst -
whose home was later raided by
police - to press then prime
minister Morrison to introducea
new regime of so-called “D
Notices" to stifle media reporting.

The regime would allow the
government to push against the
publication of storiesif they
believed they threatened national
security.

He ultimately did not succeed.
TOMORROW

How Home Affairg boss tried to
stifle press freedom
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PEZZULLO'S POWERPLAY

The public servant, the paliticlans and the encrypted messages
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‘Exactly the sort of things you would not
want a {public service] secretary involved
in... it left me very uneasy.’

Gearge Williams, constifutional lawyer
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Analysis National Press freedom

Mike Pezzullo and the secret D Notice: A short
history

Tony Wright
September 26, 2023 — 11.45am

The Age, The Sydney Morning Herald and 60 Minutes reveal how Home Affairs secretary Michael
Pezzullo used WhatsApp messages to try to reshape governments. See all 6 stories.

It is perhaps not so curious that a man like Mike Pezzullo, a powerful public servant who tried
secretly to insert himself into the intrigues of high politics, felt attracted to the so-called D
Notice system to crack down on press freedom.

The D Notice (the D is for Defence) was the invention of the UK defence, intelligence and
political worlds early last century to prevent Germany learning through the press confidential
details of the British military in the lead-up to World War I.

Former prime ministers Robert Menzies and Paul Keating, and Home Affairs secretary Mike Pezzullo, who
has stood aside from his position.

hitps ./iwww.theage.com.awnational/mike-pezzullo-and-the-secret-d-notice-a-shon-history-20230925-pSe7gc.html ?collection=p5Se7fqgégb=1 113
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The idea was that British political and intelligence leaders would meet the nation’s powerful
press barons and reach quiet agreement on what should be kept secret from the public, and
thus from the nation’s enemies.

It is not too fanciful to imagine them meeting in the exclusive gentlemen’s clubs to which they
all belonged - a version of the behind-the-scenes networking that goes on these days in the
Qantas Chairman’s Lounge.

It was - and in Britain, remains still, though it has grown ragged around the edges - a form of
collusion between media owners and the state to hobble journalists.

A subject was chosen (the capability of warships, for instance) and it was agreed this should be
suppressed in the media by the issuing of a D Notice. It meant media organisations were under
notice that they should voluntarily refrain from publishing material related to the subject.

The D Notice system hasn't operated in Australia since 1982.

The last time any Australian leader raised the idea of revisiting the D Notice system was in
1995, when journalists at The Sydney Morning Herald and the ABC revealed that the then-new
Chinese Embassy in Canberra was riddled with bugs placed by Australian intelligence agencies
and the American National Security Agency during construction.

(I was among three Herald journalists, it happens, who hid out in a locked room in Parliament
House to ensure an injunction could not be served on us before publication of the story by
foreign affairs and defence correspondent David Lague.)

Then prime minister Paul Keating, angered and embarrassed, took a “carrot and stick”
approach to any future such reports.

He proposed to media leaders a renewed D Notice system, while also threatening to introduce
amendments to the Crimes Act that would make secondary disclosure of official secrets an
offence carrying penalties of up to a million dollars. It all went nowhere when the Keating
government was voted out in 1996.

Australia adopted the British system in 1952 under the Menzies government, which was still
smarting after losing the 1951 referendum to ban the Communist Party.

A PhD thesis by Dr Pauline Sandler in 2000 related that the first meeting of the Defence, Press
and Broadcasting Committee, formed from media and defence chiefs to administer the system,
took place at Victoria Barracks in Melbourne on July 14, 1952, chaired by Robert Menzies.

The subjects chosen for secrecy covered “UK atomic tests in Australia, aspects of naval
shipbuilding, official ciphering, the number and deployment of Centurion tanks, troop
movements in the Korean War, weapons and equipment information not officially released,
aspects of air defence, and certain aerial photographs”.

In 1974, the original D Notices were reduced to four, including “the whereabouts of Mr and Mrs
Vladimir Petrov”, referring to the Soviet diplomats who had defected to Australia at the height
of Menzies’ anti-communism drive.

In 1977, a fifth notice concerning the Australian Secret Intelligence Service (ASIS) was issued,
which was the first time the existence of ASIS had been admitted, even to parliamentarians.

The last meeting of the committee - 16 media representatives and four from Defence met in
1982 - left four D Notices active: capabilities of the Australian Defence Force, the whereabouts
htips /iwww.theage.com.au/national/imike-pezzullo-and-the-secret-d-notice-a-shost-history-20230925-pSe7gc.himi?coliection=pSe7iqdgb=1 213
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of Mr and Mrs Petrov, signal intelligence, and communications security.

We might never have heard of D Notices again if an angry Mike Pezzullo had not used his covert
text messaging system to attempt, in 2019, to persuade then-prime minister Scott Morrison to
introduce the old D Notice system to pressure media organisations not to publish stories
deemed damaging to national security.

Pezzullo’s attempt, which came to nothing, followed a report by then News Corp journalist
Annika Smethurst - who is now state political editor at The Age - about his secret proposal to
allow Australia’s external intelligence agency to spy on Australians.

Get the day’s breaking news, entertainment ideas and a long read to enjoy. Sign up to
receive our Evening Edition newsletter here.

Tony Wright is the associate editor and special writer for The Age and The Sydney Morning
Herald. Connect via Twitter, Facebock or email.
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No minister can trust Pezzullo again

'

George Brandis
+°

Public servants
must not become
political players.

he problem with Mike
Pezzullo has always been
that he doesn't
understand limits.

Obvicusly, fromthe revelations
in the Herald, he doesnot
understand the limits of a publie
servant'srole and the need not to
cross the boundary between being
an adviser to government and a
political player.

The Home Affairs Department
secretary (who hasbeen stood
aside) also doesn’t appear to
understand the boundaries
between the elected government
and the public service, hence his
remark in one encrypted message:
“We need to build ameritocracy of
stealth and run government
through the bureaucracy, working
to 4-5 powerful and capable
ministers.” It wasn't only
individual ministers Pezzullo was
undermining, it was the very
concept of an apolitical public
service answerable to the elected
government.

Nordoeshe understand the
functional boundaries within the
public service itself, which
allocates different roles and
functions to different
departments, How else could he
write ofhis desire “to put the
Attorney-General's Department to
the sword"? The corerole of the
AGDis toensure the legality of the
conduct of all cther government
departments and agencies.

Nor dees Pezzullo understand
the most fundamental boundary in
aparliamentary democracy:

between the different roles of the
executive government and the
parliament. How could someone
who does understand the way the
Westminster system works
possibly say, as Pezzullo said in
another encrypted message:
“Estimatesisactually a concern
for ourdemocracy™? It could only
be a concern for someone who
refuses to accept parliamentary
scrutiny - of which the estimates
conumittee system is by far the
most effective vehicle.

Infact, Pezzullo doesn’t appear
fo accept that there are limitations
on executive government at all.
Hence his embrace of the
Hobbesian view that an all-
powerful state is necessary to
safeguard citizens from harm, and
loss of liberty is the price they have
to pay for that protection: a theory
of government whichis

antithetical totheliberal-
democratic tradition of limited
government ruling by the consent
ofthe governed. When I referred
to Pezzullo’s articulation of that
Hobbesian viewasthe
"philosophical context” for the

creation of the Department of
Home Affairsin an article for the
Herald and The Agelast month, I
had no idea of the revelationsthat
were coming.

Pezzullo’s exchanges with Scott
Briggs cannot be dismissed asa

kind of political locker-room talk
that means nothing. They area
spontaneous declaration of his
state of mind and his attitudeto his
role. Political parties attract
parasiteslike Briggs likeiron
filings to amagnet, What we donot
yet know is how many other spivs,
who big-note themselves with
claims toinfluence in the inner
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circle, Pezzullo was
communicating with. Nor how
many journalists he was briefing.
One of the many reasons the
national security agencies were so
deeply resistant to being placed
under Pezzullo's jurisdiction in the
Department of Homes Affairsis
that their leaders - Duncan Lewis
at ASIO and Andrew Colvin at the
AFP -understood that the
effectiveness of their work
depended on a high level of public
trust. For ASIQin particular,

which, as a covert ageney cannot
have the same degree of public
scrutiny as other government
agencies, this was a particular
worry. Lewis understood thatit is
eritical for ASIQ’s effective
operation that the public has
implicit faith that it would not
abuseits power.

And this was another boundary
Pezzullo failed to grasp: that there
is acritical balance between
empowering national security
agencies to enable them to do their
job, and not so over-reaching that
trust in them is lost. Finding the
right fulcrum of that balance is
what [ tried fo achieve as attorney-
general -much, asitisnow
revealed, to Pezzullo’s frustration.
He thought national security
pelicy should be as hawkish as
pessible. The true test of national
security policy is that it should he
as effective as possible. Pezzullo
failed to understand that it is
possible to compromise
effectiveness by over-reach.

Whatever happens to Pezzullo
now - his position is plainly
untenable since no minister, Labor
or Liberal, will ever be able to trust
him again - pne good outeome of
this sorry affair would beto
reverse the poliey error of the
Turnbull government to remove
ASIO from the attorney-general’s
portfolio, where it has historically
lain. Having the agency which can,
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byitsnature, beleast open to

public scrutiny within the

department of government whose

core functionis to protect the rule

of law is a sensible and logical fit.
The revelations show how

important it is not just for our
democracy, but for our national
security as well, that the publicbe
confldent that those who exercise
covert power understand the
importance of lirnits.
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George Brandis is a former Liberal
senator and federal attorney-
general, He is now a professor inthe
practice of national security at the
ANU's National Security College.

Mike Pezzullo ignored the different roles of the executive government and the parliament. Photo: Alex Ellinghausen

He thought national

security policy
should be as

hawkish as possible.
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Pezzullo was blind to limits of his power

George Brandis

he problem with Mike
Pezzullo hasalways been
that he doesn't understand
limits.

Obviously, from the revelations in
The Age, he does not understand the
limits of a public servant’s role and
the need not to cross the houndary
between being an adviserto
government and a political player.

But that is not the only limit he
doesn't appear to understand.

He doesn't appear to understand
the boundaries between the elected
government and the public service:
hence his remarkin one encrypted
message: “We need tobuild a
meritocracy by stealth and run
government throughthe
bureaucracy, working to 4-5
powerful and capable ministers.”

It wasn’t only individual ministers
Pezzullo was undermining, it was
tke very concept of an apolitical
public service answerable to the
elected government.

Nor doeshe understand the
functional boundaries within the
public service itself, which allocates
different roles and functions to
different departments. How else
could he write of his desire "to put
the Attorney-General's Department
tothe sword"? The corerole of the
AGD istoensure thelegality ofthe
conduct of all other government
departments and agencies,

Nor does Pezzullo understand the
most fundamental boundaryin a
parliamentary democracy: between
the different roles of the executive
government and the parliament.
How could someone who does
understand the way the
Westminster system works possibly
say, as Pezzullo said in another
encrypted message, “estimatesis

actually a concern for our
democracy™? It could onlybe a
concern for someone who refuses to
accept parliamentary serutiny.

In fact, Pezzullo doesn't appear to
accept that there are limitationson
executive government at all. Hence
his embrace of the Hobkesian view
that an all-powerful state is
necessary to safeguard citizens
from harm, and loss of liberty isthe
price they have to pay for that

protection: a thesry of government
which is antithetical to the liberal-
democratic tradition oflimited
government ruling by the consent of
thegoverned, When I referredto
Pezzullo’s articulation of that
Hobbesian view asthe
“philosophical context" for the
creation ofthe Department of Home
Affairsin an article for The Agelast
month, I had noidea of the
revelations that were coming.

Pezzullo's candid exchanges with
Scott Briggs cannot be dismissed as
a kind of palitical locker-room talk
that means nothing, They area
declaration of his state of mind and
attitude tohis role. Political parties
attract parasiteslike Briggs like iron
filings to a magnet. What we donot
yet kmow ishow many ather spivs,
who big-note themselves with
claimstoinfluence inthe inner
circle, Pezzullo was communicating

with. Not to mention how many
journalists he wasbriefing,

One of the many reasonsthe
national security agencies were so
deeply resistant to being placed
under Pezzullo’s jurisdiction in the
Department of Home Affairsis that
their leaders - Duncan Lewisat
ASIO and Andrew Colvin at the AFP
-understood that the effectiveness
oftheir work depended on a high
level of public trust.

For ASIO in particular - which as
acovert agency cannot have the
same degree of public serutiny as
other government agencies—this
was a particular worry. Lewis
understood that it is critical for
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ASIO’s effective operation that the
publichave implicit faith that it
would not abuse its power.

And this was another boundary
Pezzullo failed to grasp: that there is
acritical balance between
empowering national security
agenciesto do their jobs and not so
over-reaching that trust inthemis
lost. Finding that balance iswhat
tried to achieve asattorney-general
- much, asitisnowrevealed, to
Pezzullo's frustration. He thought
national security policy should be as
hawkish as possible. The true test of

national security policy isthat it
should be ag effective as possible.
Pezzullo failed to understand that it
is possible to compromise
effectiveness by over-reach.

‘Whatever happens to Pezzullo
now - his position is plainly
untenable, since no minister, Labor
or Liberal, will ever be able totrust
him again.

One good outcome of this sorry
affair would be to reverse the policy
error of the Turnbull government to
remove ASIO from the attorney-
general's portfolic, where it has
historically lain. Having the agency
that can, by its nature, be least open
to public scrutiny within the
department of government whose
core functionis to protect the rule of
Jaw is a sensible and logical fit.

The Pezzullo revelations show,
with appalling clarity, how
important it is not just for our
democracy, but for our national
security agwell, that the public be
confident that those wha exercise
covert power understand the
importance of limits.

George Brandis is a former Liberal
senater and federal attorney-general.
Heisaprofessorat ANU.

What we do not yet know
is how many other spivs
... Pezzullowas
communicating with.
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Pezzullo stood down

David Crowe, Matthew Knott

Investigators are being asked to
examine key decisions by Home
Affairs secretary Mike Pezzullo
that could have favoured Liberal
Party powerbroker Scott Briggs
after a political firestorm over lea-
ked messages that forced the seni-
or public servant to step aside.
The inquiry will consider wheth-
er Pezzullo declared his friendship
with Briggs during a long period
when he shared inside information
about the federal government and
sought to undermine cabinet min-
isters and public service enemies.
In the latest revelations, a series
of text messages show that Pez-
zullo sought to convince political
leaders to introduce a system of
“D-Notices” to allow government
agencies to pressure media organ-
isations not te publish stories

deemed damaging to national
security.

Pezzullo pursued the issue after
his anger was stoked by a report by
then News Corp journalist Annika
Smethurst, who is now state polit-
ical editor for The Age, about his
secret proposal to allow the na-

tion's external intelligence agency
to spy on Australians.

In other messages, Pezzullo
wrote that the government could
“criminalise” journalists in certain
circumstances for reporting on
what they were told by govern-
ment whistleblowers. Prime Min-

ister Anthony Albanese said he
wanted to “expedite” the investig-
ation after Home Affairs Minister
Clare O'Neil told the department
boss to step aside from his post
because of the questions over his
contaet with the powerbroker.

A key issue for investigators is

whether Pezzullo flouted the pub-
lic service code of conduct and its
requirement that he "maintain ap-
propriate confidentiality” and
“avoid any conflict of interest” in
his work, as well as not sharing any
inside information improperly.

Pezzulle will remain on his
salary package worth more than
$900,000 while the investigation is
under way, but observers unable to
speak on the record described his
position as untenable, and the gov-
ernment named senior public ser-
vant Stephanie Foster as acting
secretary to lead the department.

Federal cabinet ministers were
briefed on the issue at a meeting in
Adelaide yesterday afternoon, sig-
nalling the depth of concern ahout
Pezzullo's contact with Briggs, a
close friend of former prime minis-
ter Scott Morrison.

How Home Affairs
boss tried to stifle
press freedom

Michael Pezzullo, the public servantin charge
of Australia's internal security, lobbied hard for
the power to censor the media’s reporting of
national security issues after the Australian
Federal Police controversially raided three
journalists over their reporting.
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Pezzullo stood down as investigation looks

From Page1

The investigation centres on hun-
dreds of encrypted messages Pez-
zullo sent to Briggs over several
years, obtained by The Age, The
Sydney Morning Herald and 60
Minutes.

But the investigation will go be-
yond the persenal messages to ex-
amine all aspects of the relation-
ship between the two men, who
shared sensitive information over
a period when Briggs sought luc-
rative contracts in areas overgeen
by Pezzullo and his department.

“They're going to look at every-
thing,” said one government
source who was not authorised to
speak publicly about the remit for
the investigators.

In one example of a potential
subject for the inquiry, the Depart-
ment of Home Affairs approved an
$80,000 contract with a company
led by Briggs to explore a private
system to run quarantine services
for people coming into Australia
during the pandemic.

The company, Australian
Quarantine Services, sought
commereial partners to set up the

scheme with help from Pezzullo’s
department, sparking questions
from Labor home affairs spokes-
woman Kristina Keneally in the
Senate in 2021.

Albanese said he spoke to Home
Affairs Minister Clare O’Neil on
Sunday night about the revela-
tions, O’'Neil referred the concerns
to the Australian Public Service
Commissioner, Gordon de Bro-
uwer, who named former senior
public servant Lynelle Briggs to
conduet the ingquiry.

Briggs was the Australian Pub-
lic Service Commissioner for five

years, the chief executive of Medi-
care and a member of the aged
care royal commission. She is not
related to Scott Briggs.

While the government did not
take any action against Pezzullo at
first, O’Neil called him yesterday
to ask him to step aside. He agreed
to do so and Albanese said this was
the “appropriate" action.

“I think this requires a full and
proper disclosure - that needs to
be done in an expeditious way, and
I'm sure it will be,” the prime min-
ister said.

The government did not put a

timeframe on the investigation,
but Albanese said it would be
expedited.

Opposition Leader Peter Dutton
defended Pezzulle, saying he be-
lieved the veteran public servant
put the national interest first in all
his interactions,

Dutton worked closely with Pez-
zullo as Home Affairs Minister
over several years, and in his previ-
ous role as immigration minister.

I found him to always be profes-
sional ... he conducted himself in a
thoroughiy professional way in my
dealings with him,” Dutton said

during a press conference in
Moree, NSW, yesterday morning.

But former foreign minister Bob
Carr said the leaked messages
showed Pezzullo was running an

No minister will trust
Pezzullo again
OPINION PAGE 21

“overt political agenda” and was
“living on another planet” when he
should have been an impartial
public servant.

“If he was so deluded as to think
that was part of his mission, work-

ing as a departmental head for the
government of the day and the peo-
ple of Australia, then what other
things did he do that reflected a
similarly flawed judgment - a
shockingly flawed judgment?’
Carr told Sky News.

Abul Rizvi, a former deputy sec-
retary of the Department of Im-
migration, said he weould be “flab-
bergasted” if Pezzullo lasted more
than a few weeks in the job follow-
ing the revelations.

“'This is an open-and-shut case,”
he said.

“I'd say that once Lynelle Briggs

confirms the messages are genu-
ine, it's all over.”

Asked to explain how Pezzullo
could have breached the public
service code of conduct, Rizvi high-
lighted two factors.

“One of the core public service
values is that public servants be,
and be seen to be, apolitical,”
he said.

“These texts are anything but
apolitical. This alse goes to the
probity and integrity of tender pro-
cesses - he was involved in extens-
ive discussions with the lead bid-
der on a major tender.”

Independent  MP Sophie
Secamps said Pezzullo's position as
the secretary of Home Affairs was
untenable, while Greens immigra-
tion spokesman Nick McKim said
the public servant should resign or
be sacked.

“Mr Pezzullo's time as a senior
public servant needs to end, and it
needs to end today," McKim said.

“Throughout his time as secret-
ary of the Department of Home
Affairs he has overseen a litany of
governance failures and shown
complete contempt for the prin-
ciple of accountability.”
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Power player

‘Honoured to serve’: Home Affairs chief’s years-long
push to become public service head revealed

A barrage of messages Michael Pezzullo sent to a Liberal powerbroker reveals his
drive to oust leading public servants and become Australia’s most senior bureaucrat.

By Michael Bachelard and Nick McKenzie
SEPTEMBER 26, 2023
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Former Department of Prime Minister and Cabinet secretary Martin Parkinson was one of the targets of
Michael Pezzullo's disparaging text messagses. ILLUSTRATION: MATTHEW ABSALOM-WONG

The Age, The Sydney Morning Herald and 60 Minutes reveal how Home Affairs secretary Michael
Pezzullo used WhatsApp messages to try to reshape governments. See all 6 stories.

n Listen to this article
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he powerful secretary of the Home Affairs department, Michael Pezzullo, pushed his own
I ambition to become the country’s most senior bureaucrat by conducting a vears-long
campaign to denigrate and undermine two of Australia’s most senior public servants.

In dozens of scathing WhatsApp messages to Liberal Party operative Scott Briggs — who had a
direct line to former prime ministers Malcolm Turnbull and Scott Morrison — Pezzullo accused
the Department of Prime Minister and Cabinet and its head, Martin Parkinson, of being
“woefully imprecise”, “befuddled”, lacking “vitality” and “missing in action”.

“I have had to bite my tongue with respect to PM&C [Prime Minister and Cabinet] ineptitude
and incompetence. No project management skills or capability,” Pezzullo said in 2017.
“Parkinson isn’t up to it,” he wrote in 2018.

Pezzullo also took aim at the Attorney-General’s Department and its respected secretary, Chris
Moraitis, saying in 2019 the government needed to “change out the leadership”. Pezzullo
suggested another man — whom he described as a friend — as “the best fit” for the job.

The government stood Pezzullo aside from his job on Monday after the revelations in The Age,
the Herald and 60 Minutes that the Home Affairs secretary had sought, through a Liberal Party
intermediary, to interfere in party political activities and shape the government. The Australian
Public Service Commission will investigate his conduct. He will retain his $900,000-plus salary
while the probe takes place.

Throughout the conversations on encrypted messaging applications WhatsApp and Signal
revealed by The Age, The Sydney Morning Herald and 60 Minutes, Pezzullo painted himself as a
man of action who had helped the Coalition government stop the boats. He regularly exhorted
Briggs - a lobbyist and former deputy state director of the NSW Liberal Party - to pass on his
feelings, concerns and perspectives to the prime minister of the day.

The Age, the Herald and 60 Minutes are not suggesting any of the exchanges are corrupt or
illegal, only that they were inappropriate for a senior public servant.

Earlier this year, Parkinson delivered a major report for the Albanese government on how
broken Australia’s migration regime had become. The Department of Home Affairs, which until
Monday Pezzullo ran under Labor minister Clare O’Neil, is now responsible for responding to
Parkinson’s conclusions. Moraitis also still occupies a senior public service role, as head of
Australia’s war crimes investigative agency, the Office of the Special Investigator.

Parkinson and Moraitis both declined to comment on Pezzullo’s behaviour.

https /fiwww, theage .com.aumational/honoured-ta-serve-home-affairs-chief-s-years-long-push-to-become-public-service-head-revealed-20230919-..,  2/7
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Martin Parkinson was the Department of Prime Minister and Cabinet secretary until mid-2019. ALex
ELLINGHAUSEN

Former attorney general George Brandis, one of the targets of Pezzullo’s criticism, told The
Age, the Herald and 60 Minutes it was “breathtaking that at a time when the government is
trying to run a war against terrorism, one of the most senior public servants in the country is
running his own war” against other departmental secretaries.

‘Thin capacity’

The messages began as Pezzullo was pushing in mid-2017 for the Turnbull government to
create the mega-department of Home Affairs. However, he believed the Attorney-General’s
Department under minister George Brandis and secretary Chris Moraitis was trying to block
the idea, because under the proposed changes, the Attorney General’s Department would lose
ASIO, the Australian Federal Police, the Australian Criminal Intelligence Commission and the
anti-money-laundering agency Austrac to the new portfolio.

Another key problem, as Pezzullo saw it, was the Department of Prime Minister and Cabinet
under Parkinson.

“Critical point of failure is PM&C thin capacity. Not a criticism - just a fact. We dwarf them in
terms of firepower and scale,” he told Briggs in July 2017. “They need to tool up ASAP. By early
next week this will [be] rolling so strongly that the naysaying commentators will be chewing
dust.”

“Don’t think that they are being malicious - just inept and George [Brandis] is lawyering them

into a state of befuddlement.”
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Pezzullo assessed in another message that there was a “one in four” possibility of Labor
opposing the creation of Home Affairs, but a briefing to Labor in August that year by the prime
minister’s department was “woefully imprecise and underdone.”

“I've spoken to the PM [Malcolm Turnbull] and passed it on,” Briggs replied. “We have a war
council on this on Saturday.”

Pezzullo described his campaign for Home Affairs as a “charm offensive,” telling Briggs, “1 can
do charm and collegiality!” He then messaged: “Perhaps give me Defence and HA [Home
Affairs] at the same time (wink emoji).”

While seemingly a joke, Pezzullo’s ambition to be Department of Defence secretary was well
known in Canberra. In November 2017, as Home Affairs was coming closer to reality, Pezzullo
amped up his critique of the man leading the most senior public service department.

“Head down and powering on,” Pezzullo wrote to Briggs. “I have had to bite my tongue with
respect to PM&C ineptitude and incompetence. No project management skills or capability.
But going to war with Martin [Parkinson] would not benefit anyone and would just create grief
for the PM,” he wrote.

In December 2017, Pezzullo got his wish: Home Affairs was announced, with Dutton as minister
and Pezzullo as its powerful secretary.

He celebrated. Home Affairs “will be the enforcer of the bureaucracy”, he told Briggs, attaching
a policeman emoji.

Public service chiefs ‘not up to it’
Amid the unpredictable politics of the Morrison-Dutton-Turnbull leadership spill of August
2018, messages reveal Pezzullo jockeying for his own advantage with Briggs, who was close to

two of the candidates. In a series of late-night messages, Pezzullo suggested if Dutton, his
minister, became prime minister, he might be elevated as well.

“I have calculated the scenario in my own mind,” he wrote in an 11.33pm message to Briggs.
“In which case I might well be in PM&C which I would reluctantly have to accept.

“One is always honoured to serve.”
Then he offered some political advice.

“It would be crucially important that the appointment NOT be seen as a new PM putting
together his senior team for winning next election. Secretary [of] PM&C must NEVER be seen
in that light, for sake of our democracy.”

When Mortison ultimately won the multi-part leadership spill, Pezzullo immediately began
undermining Parkinson to the new prime minister’s friend and confidant.
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“We have to work on re-tooling the bureaucracy quickly. Significant portions of it would have
no idea whatsoever how the PM works. That include [sic] most of PM&C, unfortunately.”

Pezzullo, who had worked with Morrison on Operation Sovereign Borders, the military-led
border security operation, said he had been “coaching and guiding” Parkinson in what to
expect from the new prime minister: “I have told Parkinson to prepare for OSB [Operation
Sovereign Borders] times 100!!!”

Again, early on the Sunday morning after Morrison defeated Bill Shorten in the May 2019
election, Pezzullo was pushing himself forward.

“A great win,” Briggs wrote. Pezzullo replied, “Regardless of politics, I agree”.

“It’s a bubble issue but he [Morrison] has to reshape the public service. Not just personalities
but structures as well. Fewer, bigger Departments. Serious scaling up and adoption of
technology. The current public service leadership is not up to it.”

| ‘ - : _ -
Chris Moraitis, former Attorney-General's Department secretary, was the subject of Michael Pezzullo's
disparaging text messages. ALEX ELLINGHAUSEN

Pezzullo went on: “We have to take this once in a generation opportunity ... And sorry to say -
Parkinson isn’t up to it.”

Briggs wrote that Morrison agreed.

Pezzullo responded immediately: “If that is where he is at ... if he gets stuck regarding the
PM&C job and he wants a driver in there, I would do it for him. It’s not a job that I’'ve ever been
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interested in but if he needs a finisher in there I would of course answer the call.”

‘Out to lunch’

In May 2019, Parkinson told Morrison he wanted to resign as the departmental secretary and
leave within 12 months. In July that year, Morrison announced a plan to reform the public
service to, in his words, make it more accountable.

However, Pezzullo did not get the top job. That went instead to Morrison’s former staffer, Phil
Gaetjens.

The other departmental secretary that the Home Affairs boss took aim at was Moraitis — a
respected public servant who was the head of the Attorney- General’s Department between
2014 and 2021, and now heads the Office of the Special Investigator into war crimes in
Afghanistan.

His attack intensified in 2018 when controversy erupted over the department’s drafting of a
new bill criminalising the handling of secret information. Under the proposed law, journalists
could face jail for receiving leaked documents.

“The espionage and treason Bill is poorly drafted and the Government should cut its losses,”
Pezzullo insisted to Briggs. “Don’t trust anything served up by AGD - i [sic] don’t!”

“Just between you and I and NOT for discussion with the PM or others, when this was being
developed I reminded and warned Moraitis about the grief encountered by [then Prime
Minister Paul] Keating in 1995 when he tried to do similar,” Pezzullo wrote.

Criminalising journalists was fine, he said, but “Stumbling into it via espionage and treason
legislation is incompetence of the highest order.”

“Someone needs to hang for that ... It is simply unacceptable. If my Department had messed up
that badly, the entire Canberra establishment would have piled in on me, and in any event
honour would have dictated that I offer my resignation to the Prime Minister.”

The following vear he said the Attorney-General’s Department was “out to lunch” and would
not be fixed “until you change out the leadership”.

He pushed the credentials of the then head of Finance, David Fredericks, saying he was “sharp
and a fixer”.

“He is a friend by way of disclosure”.

Cut through the noise of federal politics with news, views and expert analysis from
Jacqueline Maley. Subscribers can sign up to our weekly Inside Politics newsletter here.

o Michael Bachelard is a senior writer and former deputy editor and investigations editor of The Age. He

n

) has worked in Canberra, Melbourne and Jakarta, has written two books and won multiple awards for
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journalism, including the Gold Walkley. Connect via Twitter.

g Nick McKenzie is an Age investigative journalist who has twice been named the Graham Perkin
Australian Jaurnalist of the Year. A winner of 14 Walkley Awards, he investigates politics, business, foreign
affairs, human rights and criminal justice. Connect via email
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WHAT AP MESSAGES

On himself N

July 23,2017

Briggs: Had a good chat to both malcolm [then prime minister Malcolm Turnbull] and Scott [then
treasurer Scott Morrison] this weekend. They both think it needs to be you to lead HA. I'll call you
tomorrow to discuss

july 24,2017
Tezzullo: Scott
| fully understand.

would be honoured to serve my country in any way the PM deems appropriate. We are very
privileged to be able to serve at these levels and personal preference should never enter into the
equation,

I will work very hard not to become the lightning rod of discontent regarding HA [Home Affairs]. |
will also support the new Defence Secretary in every way | can.

Regards,
MP

Pezzullo: We will get HA [Home Affairs] done and you will see an appreciable difference very
quickly with an empowered Cabinet Minister supporting the PM. | am running deep and silent.
Won't come up to periscope depth for a while. MP

Briggs: Haha okay. It is the biggest gig in town!
July 31, 2017

Pezzullo: People know that the submarine is down there somewhere, and they are second
guessing ... not a bad thing.

Hahaha.
Briggs: Yes will keep them honest. Just what they were designed for!
Pezzullo: The second guessing is hilarious - long tost ‘friends’ attempting to reconnect etc.

Briggs: Hahaha. Imagine how it will get when it gets out!
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On then attorney-general George Brandis N\

August 4, 2017

Pezzullo: | suspect that George has been handbraking AGD [Attorney-General's Department]. That
has constrained their participation.

August 8, 2017

Pezzullo: [George| Brandis behaviour is getting worse. [Then transport minister Darren] Chester
not much better regarding transport security. Their departments are following suit. Good news is
that agencies esp ASIO, AFP and ACIC are swinging in behind.

August 9, 2017
Briggs: Okay. I've fed that into the PM. | think things may be getting closer to a Brandis departure.

Pezzullo: The upside is that operational agencies are feeling more positive because they can see
that [Peter] Dutton and | do not interfere in their command chains. The Sydney terror plot has
sealed the deal with them. The ones who [are] sniping and conducting an insurgency are a
couple of Ministers, their staff and some miffed bureaucrats in Departments not Agencies. We
must push on and over the top of this resistance.

Briggs: Agree. Malcolm [then prime minister Turnbull] aware of the [then justice minister
Michael] Keenan problem as well. Not sure he is ready to move him just yet - but he will if he
thinks he is contributing to a tack of integration.

Pezzullo: Apart from anything, he is passive and lacks impact.
November 29, 2017

Pezzullo: George [Brandis] seems to be trying to negotiate a stay of execution. If that were to
occur, he would have to change his mindset and behaviours regarding Home Affairs. He is in
complete denial about Home Affairs.

Briggs: Had a meeting last night which confirmed he will be gone by end of year out of portfolio.
[then social services minister] Porter is suspected leaker so malcolm [then prime minister
Malcolm Turnbull] has a hesitation about him. They may be what George is trying to leverage off -
but that won't work. Confidentially - They will announce a bank royal tomorrow.

On the Attorney-General's Department N
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August 9, 2017

Briggs: Just touched down in Canberra. I'm seeing Scott and Malcolm [then treasurer Scott
Morrison and then prime minister Malcolm Turnbull] at some stage today ...maybe having dinner
with them. Any messages you want me to convey? 10:39am

Pezzullo: Yep. Home Affairs is going well except Agd [Attorney-General’s Department] needs to be
put to the sword by way of final decisions about which functions transfer to the new Department.
PM’s call now -1 believe that he has written advice. Once that is settled we can break out of the
Normandy beachhead.

Briggs: Haha. Okay will pass it on. We should catch up when you have some time.

On then Department of Prime Minister and Cabinet secretary Martin Parkinson N

November 10, 2017

Head down and powering on. | have had to bite my tongue with respect to PM&C [Prime Minister
and Cabinet] ineptitude and incompetence. No project management skills or capability.

But going to war with Martin [Parkinson] would not benefit anyone and would just create grief
for the PM.

On former prime minister Tony Abbott N

November 29, 2017

Pezzullo: Any chance of being able to rehabilitate Abbott and to bring the conservatives more
into line?

Pipe dream?
Briggs: think it's too hard. But never say never in politics.

In a topsy turvy world.....expect the unexpected!

On former Labor senator Kristina Keneally on the eve of the Bennelong byelection a

December 15, 2017

Pezzullo: How is Bennelong looking?
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Briggs: We're still in front. Sitting more or less 53 to 47, She is now at-10 net favourability.
Pezzullo: And looking quite unhinged.
Briggs: Very!

Pezzullo: Hopefully we can get HA [Home Affairs] underway next week.

On Julie Bishop, Scott Morrison and Peter Dutton during three-way leadership spill N\

August 23,2018
Pezzullo: Julie B??

Briggs: A distraction. Not serious. Scomo is in front mate. He could be the Pm tomorrow.
Pezzullo: Almost had a heart attack.

Ready to serve. Same goes for Dutton too of course.

Pezzullo: | don't wish to interfere but you won't be surprised to hear that in the event of ScoMo
[Scott Morrison] getting up | would like to see [Peter] Dutton come back to HA [Home Affairs).

Briggs: Yes. | hope he accepts it when offered. It seems he will.
Pezzullo: No reason for him to stay on backbench that | can see.

Briggs: | agree.

Pezzullo: It would be great if they could focus on immigration and population ASAP. We could
reshape package slightly to accommodate ScoMo and Dutton preferences.

Briggs: Agree.

Pezzullo: | say that from a policy perspective and not from a Liberal leadership perspective.

Pezzullo: ScoMo should take opportunity to reform government.

On then attorney-general Christian Porter being the best person to restrict the media A

June 18, 2019
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Pezzullo: | think that [then attorney- general Christian] Porter would be sensible. His Department
15 out to lunch,

Scott: Yes. A reason why they are not really ever consulted on these issues. They need to move
past the HA [Home Affairs] changes and find a new role as the trusted advisor on these sorts of
matters.

Pezzullo: You won't untit you change out the leadership.

On former foreign minister Julie Bishop ~

October 1, 2021

Pezzullo shares a story with Briggs headlined Julie Bishop has an epic fashion moment for a good
cause.

Pezzullo: Sorry. She has agency and autonomy, | get it. But how does this advance the cause of
~trong, independent policy or business relevant women?
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The powerful secretary of the
Home Affairs department, Michael
Pezzullo, pushed his own ambition
ta become the country’'s most seni-
or bureaucrat by conducting a
years-long campaign to denigrate
and undermine two of Australia's
most senior public servants.

In dozens of scathing WhatsApp
messages to Liberal Party operat-
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incompetence. No project manage-
ment skills or capability,” Pezzullo
said in 2017. “Parkinson isn’t up to
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it,"” he wrote in 2018,

Pezzullo also took aim at the
Attorney-General's Department
and its respected secretary, Chris
Moraitis, saying in 2019 the
government needed to “change
out the leadership”.

Pezzullo suggested another

man, whom he described as a
friend, as “the best fit” for the job.

The government stood Pezzulle
aside from his job on Monday after
the revelations by the Herald, The
Age and 60 Minutes that the Home
Continued Page 4
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Affairs secretary had sought,
through a Liberal Party
intermediary, to interfere in party
political activities and shape the
government. The Australian
Public Service Commission will
investigate his conduct. He will
retain his $900,000-plus salary
while the probe takes place.

Throughout the conversations
on encrypted messaging
applications WhatsApp and Signal
revealed by this masthead,
Pezzullo painted himself as a man
of action who had helped the
Coalition government stop the
boats. He regularly exhorted
Briggs - a lobbyist and former
deputy state director of the NSW
Liberal Party - to pass on his
feelings, concerns and
perspectives to the prime minister
of the day.

The Herald is not suggesting any
of the exchanges are corrupt or
illegal, only that they were
inappropriate for a senior public
servant.

Earlier this year, Parkinson
delivered a major report for the
Albanese government on how
broken Australia’s migration
regime had become. The
Department of Home Affairs,
which until Monday Pezzullo ran
under Labor minister Clare
O'Neil, is now responsible for
responding to Parkinson’s

conclusions. Moraitis also still
occupies a senior public service
role, as head of Australia's war
crimes investigative agency, the
Office of the Special Investigator.

Parkinson and Moraitis both
declined to comment on Pezzullo’s
behaviour.

Former attorney-general
George Brandis, one of the targets
of Pezzullo’s criticism, told the
Heraidit was “breathtaking that at
atime when the government is
trying to run a war against
terrorism, one of the most senior
public servantsin the countryis
running his own war" against
other departmental secretaries.

‘THIN CAPACITY’

The messages began as Pezzullo
was pushing in mid-2017 for the
Turnbull government to create the
mega-department of Home
Affairs. However, he believed the
Attorney-General's Department
under minister Brandis and
secretary Moraitis was trying to
block the idea, because under the
proposed changes, the Attorney-
General's Department would lose
ASIO, the Australian Federal
Police, the Australian Criminal
Intelligence Commission and the
anti-money-laundering agency
Austrac to the new portfolio.

Another key problem, as
Pezzullo saw it, was the

Department of Prime Minister and
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Cabinet under Parkinson.

“Critical point of failure is PM&C
thin capacity. Not a criticism - just
afact. We dwarf them in terms of
firepower and scale,” he told Briggs
in July 2017. “They need to toclup
ASAP. By early next week this will
[be] rolling so strongly that the
naysaying commentators will be
chewing dust.”

“Don’t think that they are being
malicious - just inept and George
[Brandis]is lawyering them into a
state of befuddlement.”

Pezzullo described his campaign
for Home Affairs asa “charm
offensive,” telling Briggs, “Icando
charm and collegiality!” He then
messaged: “Perhaps give me
Defence and HA [Home Affairs] at
the same time (wink emoji).”

While seemingly a joke,
Pezzullo’s ambition tobe
Department of Defence secretary
was well known in Canberra. In
November 2017, as Home Affairs
was coming closer to reality,
Pezzullo amped up his critique of
the man leading the most sentor
public service department.

“Head down and powering on,”
Pezzullo wrote to Briggs. "1 have
had to bite my tongue with respect
1o PM&C ineptitude and
incompetence. No project
management skills or capability.
But going to war with Martin
[Parkinson]) would ... just create
grief for the PM,” he wrote.

In December 2017, Pezzullo got
his wish: Home Affairs was
announced, with Dutton as
minister and Pezzullo asits
powerful secretary.

He celebrated. Home Affairs
“will be the enforcer of the
bureaucracy”, he told Briggs,
attaching a policeman emoji.

CHIEFS‘NOTUPTOIT

Amid the unpredictable politics of
the Morrison-Dutton-Turnbull
leadership spill of August 2018,
messagesreveal Pezzullo
jockeying for his own advantage
with Briggs, who was close to two
of the candidates. In a series of
late-night messages, Pezzullo
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suggested if Dutton, his minister,
became prime minister, he might
be elevated as well.

“I have calculated the scenario
in my own mind,” he wroteinan
11.33pm message to Briggs. “'In
which case I might well bein
PM&C which I would reluctantly
have toaccept. One is always
honoured to serve.”

Then he offered some political
advice,

“It would be crucially important
that the appointment NOT he seen
as anew PM putting together his
senior team for winning next
election. Secretary[of] PM&C
must NEVER be seenin that light,
for sake of our democracy.”

‘When Morrison won the multi-
part leadership spill, Pezzullo
immediately began undermining
Parkinson to the new prime
minister’s friend and confidant.

“We have to work on re-tooling
the bureaucracy quickly.
Significant portions of it would
have no idea whatsoever howthe
PM works. That include [sic] most
of PM&C, unfortunately.”

Pezzullo, who had worked with
Morrison on Operation Sovereign
Borders, the military-led border
security operation, said he had been
"coaching and guiding” Parkinson
in what to expect from the new
prime minister: “I have told
Parkinson to prepare for 0SB
[Operation Sovereign Borders]
times 100111"

Again, early onthe Sunday

morning after Morrison defeated
Bill Shorten in the May 2019
election, Pezzullo was pushing
himself forward.

“A great win,” Briggs wrote.

Pezzullo replied, “Regardless of
politics, I agree”.

“It's abubble issue but he
[Morrison] has to reshape the
public service. Not just
personalities but structures as

well. Fewer, bigger Departments.
Serious scaling up and adoption of
technology. The current public
service leadershipis not up toit.”

Pezzullo went on: “We have to
take this oncein a generation
opportunity... And sorry to say -
Parkinson isn’tup toit.”

Briggs wrote that Morrison
agreed.

Pezzullo responded
immediately: “If that is where he is
at...ifhe gets stuck regarding the
PM&Cjob and he wants adriverin
there, I would do it for him. It’s not
ajobthat I've ever beeninterested
in but if he needs a finisher in there
Iwould of course answer the call.”

‘OUT TOLUNCH’

InMay 2018, Parkinson told
Morrisonhe wanted toresign as
the departmental secretary and
leave within 12 months, In July
that year, Morrison announced a
planto reform the public service
to, in his words, make it more
accountable.

However, Pezzullo did not get

the top job. That went instead to
Morrison’s former staffer, Phil
Gaetjens.

The other departmental
secretary that the Home Affairs
boss took aim at was Moraitis-a
respected public servant who was
thehead of the Attorney-
General’s Department between
2014 and 2021, and now heads the
Office of the Special Investigator
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Hisattack intensified in 2018
when controversy erupted over the
department’s drafting of a new bill
criminalising the handling of
secret information. Under the
proposed law, journalists could
facejail for receiving leaked
documents.

“The espionage and treason Bill
ispoorly drafted and the
Government should cut its
losses,” Pezzullo insisted to
Briggs. “Don’t trust anything
servedup by AGD -i[sic) don't!”

“Justbetweenyouandland
NOT for discussion with the PM or
others, when this wasbeing

developed I reminded and warned
Moraitis about the grief
encountered by [then Prime
Minister Paulj Keating in 1995 when
he tried to do similar,” Pezzullo
wrote, Criminalising journalists
was fine, he said, but “Stumbling
into it via espionage and treason
legislation is incompetence of the
highest order.”

“Someone needs to hang for that
... It is simply unacceptable. If my
Department had messed up that
badly, the entire Canberra
establishment would have piled in
onme, and in any event honour
would have dictated that I offer my
resignation to the Prime Minister.”

The following year he said the
Attorney-General's Department
was “out to lunch” and would not
be fixed “until you change out the
leadership".

Hepushed the credentials of the
then head of Finance, David
Fredeticks, saying he was "“sharp
and a fixer”'.

“Heis a friend by way of
disclosure”,

Streem
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Home Affairs chief
campaigned for job

Michael Bachelard
Nick McKenzie

EXCLUSIVE

The powerful secrstary of the
Home Affairs department, Michael
Pezzullo, pushed his own ambition
to become the country’s most seni-
or bureaucrat by conducting a
years-long campaign to denigrate
and undermine two of Australia's
most senior public servants.

In dozens of scathing WhatsApp
messages to Liberal Party operat-
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ive Scott Briggs - who had a direct
line to former prime ministers
Mzleolm Turnbull and Scott Mor-
rison - Pezzullo accused the De-
partment of Prime Minister and
Cabinet and its head, Martin Par-
kinson, of being “woefully impre-
cise”, “befuddled”, lacking “vital-
ity” and “misging in action.

“I have had to bite my tongue
with respect to PM&C [Prime Min-
ister and Cabinet] ineptitude and
incompetence. No project manage-
ment skills or eapability,” Pezzullo
said in 2017. *Parkinson isn't up to
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it," he wrote in 2018.

Pezzullo also took aim at the
Attorney-General’s Department
and its respected secretary, Chris
Moraitis, saying in 2019 the
government needed to “change
out the leadership”,

Pezzullo suggested another

man, whom he described as a
friend, as “the best fit” for the job.

The government stood Pezzullo
aside from his job on Monday after
the revelations by the Herald, The
Age and 60 Mirutes that the Home
Continued Page 4
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Affairs secretary had sought,
through a Liberal Party
intermediary, to interfere in party
political activities and shape the
government. The Australian
Public Service Commission will
investigate his conduet. He will
retain his $900,000-plus salary
while the probe takes place.

Throughout the conversations
on encrypted messaging
applications WhatsApp and Signal
revealed by this masthead,
Pezzullo painted himself as a man
ofaction who had helped the
Coalition government stop the
boats. He regularly exhorted
Briggs - alobbyist and former
deputy state director of the NSW
Liberal Party - topass on his
feelings, concerns and
perspectives to the prime minister
ofthe day.

The Herald is not suggesting any
of the exchanges are corrupt or
illegal, only that they were
inappropriate for a senior public
servant.

Earlier this year, Parkinson
delivered a major report for the
Albanese government on how
broken Australia’s migration
regime had become. The
Department of Home Affairs,
which until Monday Pezzullo ran
under Labor minister Clare
0'Neil, is now responsible for
responding to Parkinson’s

conclusions. Moraitis also still
occupies a senior public service
role, as head of Australia’s war
crimes investigative agency, the
Office of the Special Investigator.

Parkinson and Moraitis both
declined to comment on Pezzullo's
behaviour.

Former attorney-general
George Brandis, one of the targets
of Pezzullo's criticism, told the
Heraldit was "breathtaking that at
a time when the government is
trying torun a war against
terrorism, one of the most senior
public servantsin the country is
running his own war” against
other departmental secretaries.

‘THINCAPACITY’

The messages began as Pezzullo
was pushing in mid-2017 for the
Turnbull government to create the
mega-department of Home
Affairs. However, he believed the
Attorney-General's Department
under minister Brandis and
secretary Moraitis was trying to
block the idea, because under the
proposed changes, the Attorney-
General’s Department would lose
ASIO, the Australian Federal
Police, the Australian Criminal
Intelligence Commission and the
anti-money-laundering agency
Austrac to the new portfolio.

Another key problem, as
Pezzullo sawit, was the

Department of Prime Minister and
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Cabinet under Parkinson.

"“Critical point of failure is PM&C
thin capacity. Not a criticism - just
afact. We dwarfthemin terms of
firepower and scale,” he told Briggs
in July 2017. “They need to tool up
ASAP. By early next week this will
[belrolling so strongly that the
naysaying commentators will be
chewing dust.”

“Don’t think that they are being
malicious - just inept and George
[Brandis] is lawyering them into a
state of befuddlement.”

Pezzullo described his campaign
for Home Affairs as a “charm
offensive,” telling Briggs, “Icando
charm and collegiality!” He then
messaged: "Perhaps give me
Defence and HA [Home Affairs] at
the same time (wink emoji}.”

While seemingly a joke,
Pezzullo’s ambitiontobe
Department of Defence secretary
was well known in Canberra. In
November 2017, as Home Affairs
was coming closer to reality,
Pezzullo amped up his crifique of
the man leading the most senjor
public service department,

“Head down and powering on,"
Pezzullo wrote to Briggs. “I have
had to bite my tongue with respect
to PM&C ineptitude and
incompetence. No project
management skills or capability.
But going to war with Martin
{Parkinson] would ... just create
grieffor the PM,"” he wrote.

InDecember 2017, Pezzullo got
his wish: Home Affairs was
announced, with Dutton as
minister and Pezzullo asits
powerful secretary.

He celebrated. Home Affairs
“will be the enforcer of the
bureaucracy”, he told Briggs,
attaching a policeman emoji.

CHIEFS 'NOTUPTOIT’

Amid the unpredictable politics of
the Morrison-Dutton-Turnbull
leadership spill of August 2018,
messages reveal Pezzullo
jockeying for his own advantage
with Briggs, who was close to two
ofthe candidates. In a series of
Iate-night messages, Pezzullo
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suggested if Dutton, his minister,
became prime minister, he might
be elevated as well.

“T have calculated the scenario
inmy own mind," he wrote in an
11.83pm message to Briggs. “In
which case I might wellbe in
PM&C whichI would reluctantly
have to accept. One is always
honoured to serve.”

Then he offered some political
advice.

“It would be crucially important
that the appointment NOT be seen
as a new PM putting together his
senior team for winning next
election. Secretary [of] PM&C
must NEVER be seen in that light,
for sake of our democracy.”

When Morrison won the multi-
part leadership spill, Pezzullo
immediately began undermining
Parkinson to the new prime
minister's friend and confidant.

“We have to work on re-tooling
the bureaucracy quickly.
Significant portions of it would
have no idea whatsoever how the
PM works. That include [sic] most
of PM&C, unfortunately.”

Pezzullo, who had worked with
Morrison on Operation Sovereign
Borders, the military-led border
security operation, said he had been
“coaching and guiding” Parkinson
inwhat to expect from the new
prime minister: “IThave told
Parkinson to prepare for 0SB
[Operation Sovereign Borders]
times 10011

Again, early onthe Sunday

morning after Marrison defeated
Bill Shorten in the May 2019
election, Pezzullo was pushing
himseif forward.

“A great win,” Briggs wrote.

Pezzullo replied, “Regardless of
politics, I agree”.

“It's a bubble issue but he
[Morrison] has to reshape the
public service. Not just
personalities but structures as

well. Fewer, bigger Departments.
Serious scaling up and adoption of
technology. The current public
service leadership isnotup toit.”

Pezzullo went on: "We have to
take this once in a generation
opportunity ... And sorry to say -
Parkinsonisn'tup toit.”

Briggs wrote that Morrison
agreed.

Pezzullo responded
immediately: “If that is where he is
at...ifhe gets stuck regarding the
PM&C job and he wants adriverin
there, I would do it for him. It’s not
ajobthat I've ever been interested
in but if he needs a finisher in there
I'would of course answer the call.”

‘OUT TOLUNCH’

InMay 2019, Parkinson told
Morrison he wanted to resign as
the departmental secretary and
leave within 12 months. In July
that year, Morrison announced a
plan to reform the public service
to, in his words, make it more
accountable.

However, Pezzullo did not get

the top job. That went instead to
Morrison’s former staffer, Phil
Gaetjens.

The other departmental
secretary that the Home Affairs
boss took aim at wag Moraitis - a
respected public servant whowas
the head of the Attorney-
General’s Department between
2014 and 2021, and now heads the
Office of the Special Investigator

into war ¢rimes in Afghanistan.

His attack intensified in 2018
when controversy erupted over the
department's drafting of a new bill
criminaliging the handling of
secret information. Under the
proposed law, journalists could
face jail for receiving leaked
documents.

"The espionage and treason Bill
ispoorly drafted and the
Government should cut its
losses,” Pezzullo insisted to
Briggs. "Don’t trust anything
served up by AGD -i[sic] don't!”

“Just between you and I and
NOT for discussion with the PM or
others, when this was being

developed I reminded and warned
Moraitis about the grief
encountered by {then Prime
Minister Paul] Keating in 1995 when
he tried to do similar,” Pezzullo
wrote. Criminalising journalists
was fine, he said, but “Stumbling
into it via espionage and treason
legislation isincompetence of the
highest order.”

"Someone needs to hang for that
... It is simply unacceptable. If my
Department had messed upthat
badly, the entire Canberra
establishment would have piled in
onme, and in any event honour
would have dictated that I offer my
resignation to the Prime Minister.”

The following year he said the
Attorney-General's Department
was ""out to lunch” and would not
be fixed “nntit you change out the
leadership”.

He pushed the credentials of the
then head of Finance, David
Fredericks, saying he was “sharp
and a fixer”.

“Heis a friend by way of
disclosure”,
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Power player

It was one of Morrison’s most contentious foreign
policy moves. Michael Pezzullo wanted to help

Michael Pezzullo used encrypted messages to a Liberal powerbroker to back the
former prime minister’s plan to move the embassy from Tel Aviv and brand other top
public servants “useless”.

By Nick McKenzie and Michael Bachelard
SEPTEMBER 27, 2023
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Fomer prime minister Scott Morrison flagged the move of Australia's embassy in Israel from Tel Aviv to
Jerusalem, MATTHEW ABSALOM-WONG

Listen to this article
amn

ome Affairs secretary Michael Pezzullo undermined Australia’s highest-ranking public servants
as they scrambied to manage former prime minister Scott Morrison’s contentious proposal to
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recognise Jerusalem as Israel’s capital.

Encrypted messages Pezzullo sent to Morrison’s confidant and Liberal Party powerbroker
Scott Briggs in November 2018 reveal the senior public servant tried to covertly shape the major
foreign policy decision and described the bureaucrats warning against Morrison’s plan as
“useless”,

The messages make clear Pezzullo sought to impress upon Briggs that he, as an ostensibly
apolitical and independent departmental chief, was the only one committed to advancing the
prime minister’s Israel agenda.

Pezzullo also shared his assessment of the Christchurch terror attack and other sensitive
material with Briggs, as the Home Affairs chief sought to ingratiate himself with a powerbroker
he knew had a direct line to Morrison.

The latest revelations in the Pezzullo scandal will open up a new avenue of inquiry for the
Australian Public Service Commissioner’s investigation into the Home Affairs secretary. That
inquiry is already probing dozens of other messages Pezzullo sent Briggs over five years.

The publication of some of those messages on Sunday evening by The Age, The Sydney Morning
Herald and 60 Minutes forced the Albanese government to stand down Pezzullo and task the
public service commissioner with investigating him.

Two sources close to Pezzullo told The Age and The Svdney Morning Herald that the embattled
department chief has signalled he will never return to his post or government.

A contentious plan

In October 2018, Morrison flagged the high-stakes and historic proposal for Australia to move its
embassy in Israel from Tel Aviv to Jerusalem. The promise came in the lead-up to the Wentworth
byelection, and mirrored former US president Donald Trump’s decision for the US to do the same
in the face of international condemnation.

Both the Israelis and Palestinians claim Jerusalem as their capital city, an argument that's
considered one of the most contentious in the decades long conflict and one that’s likely to be
one of the last problems to be solved in any negotiated settlement. Morrison made the call
without consulting the Department of Foreign Affairs.
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Former prime minister Scott Morrison announced his plans for the Australian embassy in tsrael in October
2018, ALEX ELLINGHAUSEN

After Morrison’s comments sparked a backlash, the then prime minister sought the views of an
expert and supposedly apolitical and independent panel of departmental secretaries, including
Pezzullo, the Department of Foreign Affairs and Trade secretary, Frances Adamson, and the
secretary of the Department of Prime Minister and Cabinet, Martin Parkinson.

Leaked messages show that Pezzullo went outside the confidentiality of the panel discussions by
leaking its deliberations to Briggs and pushing himself forward as its sole member committed to
advancing Morrison’s policy.

The Age, the Herald and 60 Minutes are not suggesting any of the exchanges are corrupt or
illegal, only that they were inappropriate for a senior public servant. In one message during the
panel consultations, Pezzullo told Briggs he doubted Parkinson and Adamson “have their heart
in” the proposed policy.

The public service code of conduct requires bureaucrats to be apolitical, which Pezzullo has said
in a major speech involves avoiding “raw politics™ and maintaining “the boundary between the
political and the administrative”. The Jerusalem revelations suggest Pezzullo politicised a public
service panel in one of the most sensitive aspects of Australia’s foreign policy.

The sticking point

On November 21, 2018, a month after Morrison made the [srael announcement, Pezzullo
messaged Briggs using an encrypted messaging app asking: “Very privately: where does PM want
to land on Jerusalem?”
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Briggs answered that he had been bunkered down with Morrison’s inner circle and that the then
prime minister wanted to “look at whether we can formally recognise Jerusalem as capital ~
although 1 got the sense he believes the advice will be we can’t do that”.

Pezzullo responded: “Got it. The bureaucracy will be useless on this. Will condescendingly tell
the PM how he slipped up!”

Briggs then told Pezzullo that Morrison was facing widespread criticism over the move, but said
that “philosophically he doesn’t want to resile from it and believes it is a good thing to do™.

Pezzullo, whose job was to run Australia’s internal security, and whose minister at the time was
Peter Dutton, appeared to curry favour, telling Briggs that he “understood” Morrison’s
predicament, but that his fellow secretaries would likely be cautious. “Martin [Parkinson] and
Frances [Adamson] wili be hard to get over the line,” Pezzullo texted.

“Recognition [of Jerusalem as capital] is the sticking point within the group but I am holding the
line.”

On December 1, Pezzullo again messaged Briggs to complain about the Department of Foreign
Affairs and Trade: “We can do recognition immediately in my view but DFAT lawyers are holding
out. [ doubt that Parkinson and Adamson have their heart in it.”

Briggs responded by saying that Morrison would be pleased with his efforts: “Okay. He will be
glad that there is a pathway. He will push Parkinson. The pm [Scott Morrison] suspects the same
thing re Parkinson and Adamson.”

In subsequent messages, Pezzullo continued to complain about DFAT’s resistance.

“Use of Present Tense will be important. I want to recognise West ] [Jerusalem)] as functioning
capital of State of Israel in present tense. DFAT resisting,” he wrote in one message. In another,
Pezzullo lashed out at former diplomats who were opposing the historic shift in foreign policy.

“The guild of retired diplomats will fall about in hysteria,” he wrote.

Ultimately, in December, Australia became one of a handful of countries to recognise that West
Jerusalem was Israel’s capital, but said it would not move its embassy from Tel Aviv until a peace
settlement was reached.

Morrison also announced Australia would establish a defence and trade office in Jerusalem and
start looking for an embassy site. Sources close to the government at the time, speaking
anonymously to relay private conversations, said this was the compromise that the expert
committee had agreed to.

Labor reversed that position last October, returning Australia to the status quo, with the
embassy remaining in Tel Aviv until a lasting peace is achieved.

Sharing sensitive information
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On other occasions, Pezzullo also briefed Briggs — who has no official role in the government or
the parliament - on his dealings with senior ministers and their staffers. The Australian Public
Service code of conduct requires public servants to “maintain appropriate confidentiality about
dealings that the employee has with any minister or minister’s member of staff”.

However, after the New Zealand terrorist attack in March 2019, Pezzullo forwarded to Briggs a
briefing he had sent to his minister, Dutton, and the prime minister, containing the Home Affairs
secretary’s initial assessment of the Christchurch killer's “deluded manifesto”.

Pezzullo warned Briggs he wasn’t to share the message, writing: “Just for you [Briggs]. Sent to
PM and MHA [Home Affairs Minister] a few minutes ago. Do not pass on.”

[n other messages, Pezzullo shared with Briggs messages he had sent Malcolm Turnbull’s key
political advisers, including national security adviser Justin Bassi and then chief of staff Greg
Moriarty.

Pezzullo also briefed the political operative on a sensitive discussion he had with then secretary
of the Attorney-General’s Department, Chris Moraitis, about the handling of proposed national
security laws that, upon public release, had been savaged by civil libertarians and the media.

In his message to Briggs, Pezzullo revealed he had warned Moraitis about the backlash.

“Just between you and [ and NOT for discussion with the PM or others, when this was being
developed I reminded and warned Moraitis about the grief encountered by [former prime
minister Paul] Keating in 1995 when he tried to do similar,” Pezzullo texted to Briggs.

Pezzullo later told Briggs the introduction of the new laws had been badly bungled and that
someone should be sacked.

Cut through the noise of federal politics with news, views and expert analysis from
Jacqueline Maley. Subscribers can sign up to our weekly Inside Politics newsletter here.

Nick McKenzie is an Age investigative journalist who has twice been named the Graham Perkin Australian
Journalist of the Year. A winner of 14 Walkley Awards, he investigates politics, business, foreign affairs,
human rights and criminal justice. Connect via email.

n-:-l Michael Bachelard is a senior writer and former deputy editor and investigations editor of The Age. He has
I warked in Canberra, Melbourne and Jakarta, has written two books and won multiple awards for
journalism, including the Gald Walkley. Connect via Twitter.
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On himself A~

July 23, 2017

Briggs: Had a good chat to both malcolm [then prime minister Matcolm Turnbull] and Scott [then
treasurer Scott Morrison] this weekend. They both think it needs to be you to lead HA. I'll call you
tomorrow to discuss

July 24, 2017
Dezzullo: Scott
| fully understand.

would be honoured to serve my country in any way the PM deems appropriate. We are very
privileged to be able to serve at these levels and personal preference should never enter into the
equation.

! will work very hard not to become the lightning rod of discontent regarding HA [Home Affairs). |
will also support the new Defence Secretary in every way | can.

Regards,
MP

Pezzullo: We will get HA [Home Affairs] done and you will see an appreciable difference very
quickly with an empowered Cabinet Minister supporting the PM. | am running deep and silent.
Won't come up to periscope depth for a while, MP

Briggs: Haha okay. It is the biggest gig in town!
July 31, 2017

Pezzullo: People know that the submarine is down there somewhere, and they are second
guessing ...not a bad thing.

Hahaha.
Briggs: Yes will keep them honest. just what they were designed for!
Pezzullo: The second guessing is hilarious - long lost ‘friends’ attempting to reconnect etc.

Briggs: Hahaha. Imagine how it will get when it gets out!
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On then attorney-general George Brandis AN

August 4, 2017

Pezzullo: 1 suspect that George has been handbraking AGD [Attorney-General’s Department]. That
has constrained their participation.

August §, 2017

Pezzullo: [George] Brandis behaviour is getting worse. [Then transport minister Darren] Chester
not much better regarding transport security. Their departments are following suit. Good news is
that agencies esp ASIO, AFP and ACIC are swinging in behind.

August 9, 2017
Briggs: Okay. I've fed that into the PM. | think things may be getting closer to a Brandis departure.

Pezzullo: The upside is that operational agencies are feeling more positive because they can see
that [Peter] Dutton and { do not interfere in their command chains. The Sydney terror plot has
sealed the deal with them. The cnes who [are] sniping and conducting an insurgency are a
couple of Ministers, their staff and some miffed bureaucrats in Departments not Agencies. We
must push on and over the top of this resistance.

Briggs: Agree. Malcolm [then prime minister Turnbull] aware of the [then justice minister
Michael] Keenan problem as well. Not sure he is ready to move him just yet - but he will if he
thinks he is contributing to a lack of integration.

Pezzullo: Apart from anything, he is passive and lacks impact.
November 29, 2017

Pezzullo: George [Brandis] seems to be trying to negotiate a stay of execution. If that were to
occur, he would have to change his mindset and behaviours regarding Home Affairs. He is in
complete denial about Home Affairs.

Briggs: Had a meeting last night which confirmed he will be gone by end of year out of portfolio.
[then social services minister] Porter is suspected leaker so malcolm [then prime minister
Malcolm Turnbull] has a hesitation about him. They may be what George is trying to leverage off -
but that won't work. Confidentially - They will announce a bank royal tomorrow.

On the Attorney-General's Department VAN
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August 9, 2017

Briggs: Just touched down in Canberra. I'm seeing Scott and Malcolm [then treasurer Scott
Marrison and then prime minister Malcolm Turnbull] at some stage today ...maybe having dinner
with them. Any messages you want me to convey? 10:3%am

Pezzullo: Yep. Home Affairs is going well except Agd [Attorney-General's Department] needs to be
put to the sword by way of final decisions about which functions transfer to the new Department.
PM’s call now -| believe that he has written advice. Once that is settled we can break out of the
Normandy beachhead.

Briggs: Haha. Okay will pass it on. We should catch up when you have some time.

On then Department of Prime Minister and Cabinet secretary Martin Parkinson A

November 10,2017

Head down and powering on. | have had to bite my tongue with respect to PM&C [Prime Minister
and Cabinet] ineptitude and incompetence. No project management skills or capability.

But going to war with Martin [Parkinson] would not benefit anyone and would just create grief
for the PM.

On former prime minister Tony Abbott N

November 29,2017

Pezzullo: Any chance of being able to rehabilitate Abbott and to bring the conservatives more
into line?

Pipe dream?
Briggs: think it's too hard. But never say never in politics.

In a topsy turvy world.....expect the unexpected!

On former Labor senator Kristina Keneally on the eve of the Bennelong byelection AN

December 15, 2017

Pezzullo: How is Bennelong looking?
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Briggs: We're still in front. Sitting more or less 53 to 47, She is now at -10 net favourability.
Pezzullo: And looking quite unhinged.
Briggs: Very!

Pezzullo: Hopefully we can get HA [Home Affairs] underway next week.

On Julie Bishop, Scott Morrison and Peter Dutton during three-way leadership spill VAN

August 23,2018
Pezzullo: Julie B??

Briggs: A distraction. Not serious. Scomo is in front mate. He could be the Pm tomorrow.
Pezzullo: Almost had a heart attack.

Ready to serve. Same goes for Dutton too of course.

Pezzullo: | don't wish to interfere but you won't be surprised to hear that in the event of ScoMo
[Scott Morrison] getting up | would like to see [Peter] Dutton come back to HA [Home Affairs].

Briggs: Yes. | hope he accepts it when offered. it seems he will.
Pezzullo: No reason for him to stay on backbench that | can see.

Briggs: | agree.

Pezzullo: It would be great if they could focus on immigration and population ASAP. We could
reshape package slightly to accommodate ScoMo and Dutton preferences.

Briggs: Agree.

Pezzullo: 1 say that from a policy perspective and not from a Liberal leadership perspective.

Pezzullo: ScoMo should take opportunity to reform government.

On then attorney-general Christian Porter being the best person to restrict the media A

June 18,2019
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Pezzullo: | think that [then attorney- general Christian] Porter would be sensible. His Department
is out to lunch.

Scott: Yes. A reason why they are not really ever consulted on these issues. They need to move
past the HA [Home Affairs] changes and find a new role as the trusted advisor on these sorts of
matters.

Pezzulle: You won't until you change out the leadership.

On former foreign minister Julie Bishop N

October 1, 2021

Pezzullo shares a story with Briggs headlined Julie Bishop has an epic fashion moment for a good
cause.

Pezzullo: Sorry. She has agency and autonomy. | get it. But how does this advance the cause of
trong, independent policy or business relevant women?
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Pezzullo got behind
ex-PM’s move on Israel
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Home Affairs secretary Michael
Pezzullo undermined Australia’s
highest-ranking public servants as
they scrambled to manage former
prime minister Scott Morrison’s
contentious proposal to recognise
Jerusalem as Israel's capital.
Encrypted messages Pezzullo
sent to Morrison's confidant and
Liberal Party powerbroker Scott
Briggs in November 2018 reveal
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the senior public servant tried to
cavertly shape the major foreign
policy decision and described the
bureaucrats warning against Mor-
rison’s plan as “useless™.

The latest revelations in the Pez-
zullo scandal will open up a new
avenue of inquiry for the Australi-
an public service commissioner's
investigation which is already
probing dozens of messages Pez-
zullo sent Briggs over five years.
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Pezzullo got
behind ex-PM
on Israel call

Messages reveal backing for Morrison’s
controversial embassy shift, write
Nick McKenzie and Michael Bachelard.

Home Affairs secretary Michael
Pezzullo undermined Australia’s
highest-ranking publi¢ servants as
they scrambled to manage former
prime minister Scott Morrizon's
contentious proposal to recognise
Jerusalem as Israel's capital.

Encrypted messages Pezzullo
sent to Morrison’s confidant and
Liberal Party powerbroker Scott
Briggs in November 2018 reveal
the senior public servant tried to
covertly shape the major foreign
policy decision and described the
bureaucrats warning against
Morrison’s planas “useless”.

The messages make clear
Pezzullo sought toimpress upon
Briggsthat he, as an ostensibly
apolitical and independent
departmental chief, was the only
one committed to advancing the
prime minister’s Israel agenda.

Pezzullo also shared his
assessment of the Christchurch
terror attack and other sensitive
materin] with Briggs, as the Home
Affairs chief sought to ingratiate
himself with a powerbroker he
knew had a direct line to Morrison.

Thelatest revelationsinthe
Pezzullo scandal will open up a new
avenue of inguiry for the
Australian public service
commissioner’s investigationinto
the Home Affaira secretary. That
inquiryis already probing dozens
of other messages Pezzullo sent
Briggs over five years.

The publication of some of those
messages on Sunday evening by

The Age, The Sydney Morning
Herald and 60 Minutes forced the
Albanese government to stand
down Pezzullo and task the public
service commissioner with
investigating him.

Two sourcesclose to Pezzulle
told The Agethat the embattled
department chief has signalled he

will never return to his post or
government.

A CONTENTIOUS PLAN
In Qctober 2018, Morrison flagged
the high-stakes and historic
proposal for Australia tomoveits
embassy in Israel from Tel Avivio
Jerusalem. The promise ¢came in the
lead-up to the Wentworth
byelection, and mirrored former US
president Donald Trump's decision
for the US to do the same in the face
of international conderanation.

Both the Israelis and Palestinians
claim Jerusalem as their capital city,
an argument that's considered one
of the most contentious in the
decades-long conflict and one that's
likely to be one of the last problems
solved in any negotiated settlement.

Morrison made the call without
consulting the Department of
Foreign Affairs.

After Morrison's comments
sparked abacklash, the then prime
minister sought the views of an
expert and supposedly apolitical and
independent panel of departmental
secretaries, including Pezzullo,
Department of Foreign Affairsand
Trade secretary Frances Adamson,

and the secretary of the Department
of Prime Minister and Cabinet,
Martin Parkinsan.

Leaked messages show Pezaullo
went outside the confidentiality of
the panel discussions by leaking its
deliberations to Briggs and pushing
himself as its sole member
committed to advancing Morrison's
policy. The Ageis not suggesting any
of the exchanges are corrupt or
illegal, only that they were
inappropriate for a senior public
servant.

In one message during the panel
consultations, Pezzullo told Briggs
he doubted Parkinson and Adamson
“have their heart in” the proposed

policy. The public service code of
conduct requires bureaucrats to be
apolitical, which Pezzullo has said in
amajor speech involves avoiding
“raw politica” and maintaining “the
boundary between the political and
the administrative™. The Jerusalem
revelations suggest Pezzullo
politicised a public service panelin
one of the most sensitive aspects of
Australia’s foreign policy.

THE STICKING POINT

On November 21, 2018, a month
after Morrison made the Israel
announcement, Pezzullo messaged
Briggs using an encrypted
messaging app, asking: “Very
privately: where does PM want to
land on Jerusalem?”

Briggs answered that he had been
bunkered down with Morrison’s
inner circle and that the then prime
minister wanted to “look at whether

we can formally recognise
Jerusalem as capital - although I got
the sense he believes the advice will
bewe can't do that". Pezzullo
responded: “Got it. The
bureaucracy will be useless on this.
Will condescendingly tell the PM
how he slipped up!”

Pezzullo, whose job was to run
Australia's internal security, and
whose minister ab the time was
Peter Dutton, appeared to curry
favour, telling Briggs that he
“understoed” Mortison’s
predicament, but that his fellow
secretaries would probably be
cautious. “Martin[Parkinson] and
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Frances [Adamson] willbe hard to
getoverthe line,” Pezzullo texted.
“Recognition [of Jerusalem as
capital] is the sticking point within
the group but I am holding the line.”
On December 1, Pezzullo again
messaged Briggs to complain about

the Department of Foreign Affairs
and Trade: “We can do recognition
immediately in my view but DFAT
lawyers are holding out. I doubt that
Parkinson and Adamson have their
heartinit.”

Briggs responded by saying that
Morrison would be pleased with his
efforts: “Olay. He willbe glad that
there is a pathway. He will push
Parkinson. The pm [Scott Morrison]
suspectsthe same thing re
Parkinson and Adamson."

In subsequent messages, Pezzullo
continued to complain about
DFAT'sresistance.

“Use of Present Tense will be
important. [ want to recognise West
J [Jerusalem] as functioning capital

of State of Israel in present tense.
DFAT resisting,” he wrote in one
message. In another, Pezzullo
lashed out at former diplomats wha
were opposing the shift.

“The guild of retired diplomats
will fall about in hysteria,” he wrote.
Ultimately, in December 2018,
Australiabecame one of a handful of

countries to recognise that West
Jerusalem was Israel’s capital, but
said it would not move its embassy
from Tel Avivuntil a peace
settlement was reached.

Morrisen also announced
Australia would establish a defence
and trade office in Jerusalem and
start looking for an embassy site.
Sources close to the government at
the time, speaking anonymously to
relay private conversations, said
this was the compromise that the
expert committee had agreed to.

Lahor reversed that position last
October.

SHARING SENSITIVE

Department of Homa Affairs secretary Michael Pezzaillo to Liberal Party powerbroker
Scolt Briggs on tha proposal for Australia to move |ts ambassy

In lsrael from the capitsl Tel Aviv to Jerusalem.

November 21 2018
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INFORMATION

On other accasions, Pezzullo also

briefed Briggs - who has no official
roleinthe government or the
parliament - on his dealings with
senior ministers and their staffers.

The Australian Public Service
cede of conduct requires public
servants to “maintain appropriate
confidentiality about dealings that
the employee has with any minister
or minister’s member of staff”.

However, after the New Zealand
terrarist attack in March 2019,
Pezzullo forwarded to Briggs a
briefing he had sent to his minister,
Dutton, and the prime minister
containing the Home Affairs
secretary’'sinitial assessment of the
Christchurch killer’s “deluded
manifesto”,

Pezzullo warned Briggs he wasn't
to sharethe message, writing: “Just
for you {Briggs). Sent to PM and
MHA. [home affairs minister] a few
minutes ago. Do not passon.”
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Department of Home Affairs secretary Michael Pezzuilo to Liberal
powerbroker Scott Briggs the morning after Scott Merrison won the
2019 election.

MNovember 21, 2018

N Michael Pezzullo
Very privalely: where does PM want to land
_@ on Jerusalem?
Scott Briggs

... He mentioned you were very good on this and
your advice was the most helpful. He wants a way
to calm it down without setting of the Indonesians -

mostly in relation to people smuggling operations q

Michael Pezzuilo
L Got it. The bureaucracy will be useless on

1 this, Wili condescendingly tell the PM how
1 " he slipped up!

November 29, 2018
November 29, 2018

Michaei Pezzullo
Recognition is the sticking point within the
group but | am holding the line.



Department of Home Affairs secretary Michael Pezzullo to Liberal Party
powerbroker Scott Briggs en the proposal for Australia to move its

embassy in Israel from the capital Tel Aviv to Jerusatem.

December 1. 2018

Michael Pezzulle

We are gefting closer an Jerusalem
Met with Jewish groups yesterday. We
can do recognition immediately in my
view but DFAT lawyers are holding out.
t doubt that (then Department of Prime
Minister and Cabinet secretary] Martin

3 Parkinson and Adamson have their
& heart in it
Scolt Briggs

Okay. He will be glad that there is a

pathway. He will push Parkinson. The pm

suspects the same thing re Parkinson

and Adamson s

Michael Pezzullo

Use of Present Tense will be important. |
want to recognise West J [Jerusalem)] as
funclioning capital of State of Israel in
present tense. DFAT resisting.

But only if he gets stuck!

Scott Briggs
Understead v

Michael Pezzullo

Regional pelitics won't be insurmountable,
We could explain such a reasonable
landing point with a bit of applied diplomacy
and careful messaging. The guiid of retired
dipiomats wili fall about in hysteria
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