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Home Affairs wary on FOI reform

The nation’s powerful Home Af-
fairs department has failed to en-
dorse Labor’s crackdown on 
Freedom of Information laws in 
its entirety, voicing support only 
for non-contentious parts of the 
reform in a submission to the 
Senate committee that may help 
kill Labor’s assault on FOIs. 

It is out of step with previous 
submissions to government bills 
by the Home Affairs Depart-
ment, which usually chooses to 
explicitly support the bill’s pass-
age – “the passage of the amend-
ments is necessary”, it said of 
the Telecommunications Act 
amendments earlier this year, 
and “the department and … port-
folio agencies support the 2025 
bill” it said of an intelligence com-
munity bill. 

On the FOI legislation, the de-
partment – which received the 
most FOI applications of all gov-
ernment agencies – said it 
“strongly supports several pro-
posed amendments” and did not 
mention some of the bill’s more 
contentious elements, like the 

proposal to impose fees on non-
personal FOI applications. 

On the proposal to impose a 
processing time limit on FOI ap-
plications, the department said 
this was a “lower priority reform” 
and it would likely not use this for 
personal FOI requests. 

“The department is support-
ive of modernising and reforming 
the FOI Act to better serve cli-
ents, promote transparency and 
protect sensitive information 
from being released,” it said in its 
submission to the Senate inquiry 
on the bill. 

Labor’s FOI reforms have 
been criticised in multiple quar-
ters: the Coalition, some unions, 
former senior public servants, ex-
perts, and some left-wing advo-
cacy groups. 

Home Affairs was far more 
measured in its commentary 
around the reform than the agen-
cy at second spot for  FOI appli-
cations , Services Australia. 

Services Australia “strongly 
supports the bill”, it told the Sen-
ate committee.  “In particular, the 
agency welcomes the amend-
ments which provide greater 
clarity and protections against 

disclosing employee identifying 
information. This will increase 
staff safety. 

“The agency also supports 
simplifying the extensions of 
time process, which will improve 
processing efficiencies, and the 
amendments addressing abuses 
of process, which consume a dis-
proportionate amount of agency 
resources and negatively impact 
the right of genuine applicants to 
access information.”

The Home Affairs Depart-
ment said it was supportive of 
“several proposed amendments” 
– including non-disclosure of 
identifying information about 
staff members and powers to deal 
with vexatious claims.

In a submission to the same 
Senate inquiry, former infor-
mation commissioner John Mc-
Millan accused Labor of having 
been led too much by the 
bureaucrats. 

He said the proposed changes 
were “distinctly one-sided and 
have not been adequately ex-
plained or justified”, and that 
they “focus almost exclusively on 
taking up concerns expressed by 
agencies”.

Noah Yim

Home Affairs wary on FOI reform
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Introduction 

The Department of Home Affairs (the Department) welcomes the opportunity to provide a submission to the 

Senate Legal and Constitutional Affairs Legislation Committee (the Committee) regarding the Freedom of 

Information Amendment Bill 2025.  

The purpose of the submission is to provide an overview of the Department’s Freedom of Information (FOI) 

program and of the expected impact of the proposed reforms on that program.  

Background to the Department’s FOI program - a 

client service focus  

The Department’s FOI program is very large with over 19,296 requests received in financial year 2024–25 

and over 2 million pages of documents assessed. This size is driven by the scale of the Department’s 

operations and the volume of records it holds. There are over 470 systems in use in the Department with its 

official record keeping system holding almost a billion records. 

The Department’s FOI caseload consists of access requests for personal and non-personal documents, and 
requests to amend personal information. The caseload is global, with culturally diverse clients and includes 
cohorts of vulnerable clients who often have limited English language skills. There are also clients located 
overseas who have limited access to Government review frameworks for their dealings with agencies 
compared to those onshore.  
 
Personal access requests usually relate to visa and citizenship processing documents, such as visa 
application assessments and/or detention files, assessment and processing notes, decision records, 
submitted application forms, audio files and CCTV footage. Amendment requests are mainly received from 
visa holders in Australia seeking to change, correct or update personal information held in departmental 
records and systems, including names and dates of birth. Access to documents and amendments are often 
sought to enable applicants to engage with government agencies and other institutions such as banks or 
insurance companies. 
 
Non-personal access requests usually consist of policy and procedural documents, ministerial submissions 
and briefs, departmental reports, official correspondence, and operational statistics. These documents are 
sought by various members of the public including parliamentarians, journalists, migration agents, lawyers, 
academics and community interest groups. 
 
The majority of the Department’s FOI requests are personal access requests (approximately 95% of all 
requests). There has also been growth in personal access requests received year-on-year since financial 
year 2022–23.  

As well as having a large client base, the Department has moved to almost wholly online processes for visa 

and citizenship applications, including the ability to provide documentary evidence online. Notable increases 

in personal access requests have occurred following increased digital offerings for visa and citizenship in the 

3 years between financial years 2014–15 to 2016–17 and again in 2018–19 and 2019–20. 

In financial year 2024–25, the Department’s access and amendment program cost over $10.5 million, mainly 

in staffing costs. The Department’s FOI section is made up of 112 APS staff at a range of levels, with the 

majority of requests considered by staff at the APS4 to APS6 levels.  

The Department’s FOI program is essential to promote transparency of government processes and to 

support clients to access or amend their own records. The Department is supportive of efforts to reduce 

administrative burdens and complicated processes that pose barriers to achieving those functions. It is also 

supportive of efforts to modernise the FOI framework and provide greater clarity around its operation to give 

FOI decision-makers the confidence required to make decisions about the release of information in a timely 

fashion. 
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Consideration of the Freedom of Information 

Amendment Bill 2025  

The Department acknowledges that the reforms proposed in the Bill are aimed at modernising the 

Commonwealth’s FOI framework and making it easier for members of the public to navigate this framework.  

The Department strongly supports several proposed amendments and welcomes the proposed reforms to 

the Freedom of Information Act 1982 (the FOI Act) to lessen the administrative burden of the current settings 

to allow for more efficient management of the FOI programs across government.  

Further detail on the Department’s position on the key reforms is provided below. 

Evidence of identity as a validity requirement  

The Bill proposes to require evidence of identity at the point of request for personal information (Schedule 2, 

Part 5 – Anonymous and pseudonymous requests, refers).  

These reforms should result in efficiencies for the Department and better protect personal information from 

persons who should not have access to it, for example, an ex-partner in a domestic violence situation or in 

scenarios relating to child custody or where a foreign government is seeking to monitor its citizens.  

Currently, requests can be validly made under the FOI Act for personal information by anyone. To protect the 

personal information from inappropriate release, the Department has a process by which it verifies an 

applicant’s identity. This is a manual process involving FOI decision makers/case officers checking biodata 

(e.g. name, date of birth, contact details), or identity documents (e.g. passports) of applicants against 

existing departmental records. Where there are minors involved, departmental officers will also consider 

evidence of custody before releasing personal information. Where clients are represented by someone (e.g. 

a migration agent or legal practitioner) officers also consider evidence that the client has provided personal 

authority to access their personal information. Where the client has not provided relevant information about 

their identity this verification will occur after the case has been accepted. 

The Bill codifies the current practice by requiring proof of identity where a request is for personal information 

of the applicant (or a person on whose behalf the request was made), or information concerning the 

business, commercial or financial affairs of the applicant (or a person on whose behalf the request was 

made). It authorises agencies and Ministers to collect the personal information of the applicant, and the 

personal information of a person on whose behalf the request was made, from the applicant. In situations 

where an applicant is seeking access on behalf of another person to a document containing personal 

information about the other person, the request must be accompanied by the proof of identity and 

authorisation to seek access to documents on behalf of another person, as well as the applicant’s own 

identity. 

As mentioned above, the Department holds a significant amount of personal information relating to its 

clients. As noted in the Department’s submission to the 2023 Senate Legal and Constitutional Affairs 

References Committee Inquiry into the operation of Commonwealth Freedom of Information (FOI) laws, this 

sensitive personal information is a valuable target for those seeking to use it for an improper purpose such 

as identity fraud or foreign interference. Imposing requirements for identity verification when lodging an FOI 

request was noted as a means to mitigate this risk.1  

The proposed reforms will mean that a FOI request for personal information would not need to be 

progressed by the recipient department until the applicant’s identity was established. In situations where 

applicants are unable to establish their identity or choose not to establish their identity, departmental case 

 
 
1 Department of Home Affairs’ submission to the Inquiry into the operation of Commonwealth Freedom of Information (FOI) laws, p. 12.  
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officers would not have invested time in progressing the request (including negotiating the scope, performing 

searches and/or assessing if third party consultation is required). 

In relation to non-personal requests, the Department receives FOI requests for documents on topics such as 

cyber security and counter-terrorism. Whilst there are existing protections in the current FOI exemptions to 

prevent release of this type of national security material, the Department submits there is utility in having a 

discretionary ability to seek identity information as a strategy to mitigate risks related to the release of this 

sensitive information. 

Extended statutory timeframes and streamlined extension of time 
options  

The Bill proposes to extend the statutory timeframes for making FOI decisions and streamline the grant of 
extensions of time (Schedule 4, Part 2- Extension of time arrangements and Schedule 4, Part 4 – Working 
days and agency consultation, refers).  

The Department’s FOI caseload, particularly the requests for personal information, is increasingly complex 

and sensitive. Average pages assessed per request is approximately 175 pages, and a human decision-

maker is required to carefully and manually consider sensitive personal information prior to release. Time is 

required to identify all of the relevant documents potentially in scope of a request and to then confirm 

whether in scope and releasable in the circumstances.  

The 30 calendar day timeline for responding to requests currently provided for in the FOI Act has proved 

challenging. In 2024–25, the department received 19,296 FOI requests, and finalised 15,585, of which 

34.9% were finalised within that statutory timeframe. The Department often negotiates with applicants for 

more time on their requests where needed. 

The Bill proposes the statutory timeframe be amended to be 30 working days as opposed to calendar days, 

which would exclude weekends and public holidays from the timeframe, providing additional time to 

complete a request. While this extension of time will assist the Department for some of its caseload, 

extensions to this timeframe will likely still be required for complex and/or sensitive requests.  

The Bill also proposes a more streamlined approach to agreeing extensions of time for responding to FOI 

requests. This should result in efficiencies for the Department’s given the number of requests that require 

extensions. The Bill removes the 30-day cap on extensions to enable agencies or Ministers to extend the 

period for responding to a request to any period as agreed to by the applicant in writing. These agreements 

for extensions of time must be made before the initial decision period expires (or as extended for 

consultation). Provided that the time extended as agreed to make a decision has not expired, agencies or 

Ministers and applicants may agree to a further extension of time. The notification of the Information 

Commissioner of the agreed extension of time is no longer required.  

The Bill also provides for agencies or Ministers to extend processing times to undertake consultation to 

determine whether a document is an exempt document under sections 33 to 38 of the FOI Act. The 

Department welcomes the recognition of the time required to consult appropriately with other agencies 

where requests relate to sensitive material. 

Protection of staff member personal details and their safety  

The Bill contains amendments to better protect staff member’s personal details from being released as part 

of a response to an FOI request. The proposed amendment will ensure their privacy, safety and guard 

against security threats, including reducing the risk of details being released that make it easier for malicious 

actors to target public servants (Schedule 2, Part 2- Non-disclosure of certain identifying information refers).  

The Department is aware of situations where members of the public have obtained staff details in a variety of 

ways (including through the FOI process) leading to staff being confronted at their workplace or their homes, 

receiving phone calls on work and personal devices, contacted on social media platforms, threatened with 

conduct complaints, threatened directly (or having family member’s threatened) with physical harm. 

Measures in the Bill to not require the name of an officer or member of staff to be given to an applicant when 
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responding to an FOI request (except in certain circumstances) should assist to reduce or prevent these 

types of occurrences. 

Management of vexatious applications  

Schedule 2, Part 4 of the Bill contains amendments to provide agencies with the ability to decline to handle a 

repeat of a vexatious request or a request that is an abuse of process. The Bill also amends the existing 

powers of the Information Commissioner to expand the grounds under which the Commissioner can declare 

an applicant as vexatious. 

The Department supports these measures. It regularly receives requests of a vexatious nature where the 

content of the request is nonsensical, intimidating or containing unsubstantiated claims (for example, 

referencing events that did not occur). Sometimes, applicants do not engage in FOI processes in good faith 

or abuse the process, posing difficulties for decision-makers in searching for and deciding on requests.  

The Department also receives FOI requests from individuals who have been dissatisfied about decisions 

made by Commonwealth officials (such as refusal or cancellation of visa applications) and use the FOI 

process as another avenue to prosecute their concerns.   

There have been instances of applicants using the FOI process in a vexatious or harassing way, which has 

resulted in Commonwealth agency staff: 

• being subjected to abusive language or receiving abusive emails 

• being threatened with ongoing harassment using administrative review and complaints processes 

• being bullied into making a more favourable decision to avoid harassment by a fixated individual 

• having their personal information published on websites and social media platforms, and 

• being the subject of FOI requests seeking personal information about them, including performance 

agreements, employment history and Australian citizenship status. 

The reforms relating to vexatious applications will enable agencies to devote agency time and resources to 

processing genuine requests and should improve the safety of decision-makers. 

 

The Bill proposes that in respect of anonymous FOI applicants, agencies be allowed to seek identity 

information (Schedule 2, Part 5 – Anonymous and pseudonymous requests, refers). This would be 

particularly useful in situations where an applicant might be attempting to circumvent vexatious applicant 

declarations.  

Allow agencies to specify method of submission of FOI requests  

The Department supports the proposal to allow agencies to have more control over the method by which FOI 
requests are submitted (Schedule 2, Part 1 Form and submission of requests applications and complaints, 
refers). These reforms will allow the Department to make better use of automation and security functions for 
its very large caseload.  

Pursuant to these amendments, the Department could specify that all FOI requests must be submitted via a 

departmentally designed online form which would provide guidance to applicants in submitting valid 

requests, and capture the details required for departmental officers to readily search large volume record 

holdings efficiently.   

Currently, around 50% of FOI requests are submitted on the Department’s online form that has some 

automated functionality. The other half of requests are submitted by email or post, requiring manual 

registration and acknowledgement by an officer. Funnelling more of the requests via an automated request 

channel would free up departmental resources to focus on considering and responding to the FOI requests 

rather than the effort of manually registering requests. Additionally, there is functionality that can be applied 

to online forms that would enable greater security of data and assist to manage risk.  
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Other reforms 

The Department supports the amendments in the Bill:  

• to more clearly outline the objects of the FOI Act to promote government transparency (Schedule 1, Part 

1- Objects provision refers), while providing safeguards where needed. For example, to protect 

government operations and the privacy of members of the community. This reform should allow for more 

balanced arguments to be made when considering the public interest test when applying discretionary 

exemptions to documents/material. 

• to clarify that agencies have an ongoing obligation to decide on FOI requests even if they fall overdue 

(Schedule 4, Part 3 – Deemed refusal process refers). This accords with the Department’s current 

approach whereby departmental officers continue to process all FOI requests despite the statutory 

deadline having passed and the request having been ‘deemed refused’ pursuant to section 15AC of the 

FOI Act. This approach ensures applicants will get access to their documents in response to their FOI 

request and not need to seek an internal review or an Information Commissioner review. 

• aimed at streamlining the work of the Office of the Australian Information Commissioner in reviewing FOI 

decisions. The Department is supportive of this approach as it should assist FOI applicants with prompt 

and considered review outcomes. 

On the proposal to introduce a processing time limit for FOI requests (Schedule 3, Part 2 – Processing time 

limit), the Department considers this a lower priority reform for its FOI caseload and notes it is unlikely to use 

this for personal FOI requests. The Department takes a client centric approach and is committed to ensuring 

clients get access to their documents.  

Summary  

The Department thanks the Committee for the opportunity to make a submission to the inquiry into the 

Freedom of Information Amendment Bill 2025. The Department is supportive of modernising and reforming 

the FOI Act to better serve clients, promote transparency and protect sensitive information from being 

released.  
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their job has shifted behaviour in the public sector, and the examples of breaches listed above provide a 
guide to public servants about the behaviour expected of them. 

4. Naming of individuals in the Robodebt case may create expectations that public servants in other or future 
Code of Conduct inquiries will also be named, and this could undermine the effective operation of these 
(and other) investigations. There are several hundred investigations across the Australian Public Service 
each year, and fear of being named may undermine engagement, diminish the opportunity for restoration 
and increase litigiousness.  

 

 Speeches and public events: 

 February 2024 Mandarin speech: De Brouwer delivered a speech at a Mandarin event titled "Rebuilding 

trust and integrity in the Australian Public Service," where he listed "avoiding frank and honest advice" as a 

failure mode that needs addressing. 

o The Robodebt Royal Commission, various reviews by integrity agencies, and code of conduct 
investigations point to five recurring problematic behaviours. These include: 

o avoiding frank and honest advice – sometimes out of concern about how Ministers, their advisers or 
a senior public servant will react, sometimes to ensure that the ‘job just gets done’, sometimes to 
get an outcome that the public servant themselves thinks is important; 

 November 2023, Open Letter: In November 2023, Commissioner de Brouwer and the Secretary of the 

Department of the Prime Minister and Cabinet co-signed a message to APS staff regarding the Integrity 

Taskforce: 

o The Secretaries Board is committed to promoting a pro-integrity culture where all staff feel 
confident to contribute ideas, provide frank and independent advice and report mistakes. In 
this spirit, Secretaries Board set up the APS Integrity Taskforce. 

 State of the Service Report (2023): This report includes a section on "Frank, honest and evidence-based 

advice." It states: 

o Leaders in the Australian Public Service have a responsibility to serve the Government, the 

Parliament and the Australian public. They do so by providing advice that is relevant and 

comprehensive, is not affected by fear of consequences, and does not withhold important facts or 

bad news 

o It references the Robodebt Royal Commission as a critical examination of this issue. 

 
Let me know if you need anything else 
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From: McIntyre, Melanie
Sent: Friday, 17 October 2025 10:45 AM
To: ; Bacon, Rachel
Cc: OfficeofDCBacon; 
Subject: RE: Media | Andrew Podger | What’s constraining ‘frank and fearless’ advice? 

[SEC=OFFICIAL]
Attachments: LEX 1588 - Home insulation sources [SEC=OFFICIAL:Sensitive]; rrc-accessible-full-

report.pdf

OFFICIAL

Hi  

 did some great work identifying the HIP sources, please see attached. 

For the Robodebt Royal Commission, I’ve attached the whole report (it’s over 1000 pages so please don’t print!) – 
references to written advice not being provided are at: 

 Page 101
 Page 190
 Page 299

Kind regards 
Mel 

From:    
Sent: Friday, 17 October 2025 8:39 AM 
To: Bacon, Rachel ; McIntyre, Melanie  
Cc: OfficeofDCBacon ;   
Subject: Media | Andrew Podger | What’s constraining ‘frank and fearless’ advice? [SEC=OFFICIAL] 

OFFICIAL

Hi Rachel, Mel 

The Mandarin has today published an op-ed by Andrew Podger titled What’s constraining ‘frank and 
fearless’ advice? 

The piece critiques the Commission’s written submission to the FOI inquiry arguing it’s unsupported by 
evidence. 

Despite the royal commission recommending a shift in the opposite direction on FOI than 
now proposed, the APSC submission cites the robodebt royal commission report in 
referring to the consequences of avoiding written advice. 

I’ve printed the article and added it to your pack. 

 

 CPHR 
Executive Officer to Commissioner, Dr Gordon de Brouwer 

Australian Public Service Commission 
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From:
Sent: Thursday, 16 October 2025 6:52 PM
To: McIntyre, Melanie
Cc:
Subject: LEX 1588 - Home insulation sources [SEC=OFFICIAL:Sensitive]

OFFICIAL: Sensitive

HI Mel 

Extracts from Shergold review, “Learning from failure” 2015 (which is then quoted in Thodey at p121) 

…..The Review will take account of the findings and recommendations of the Royal Commission into the 

Home Insulation Program, and the report of the Independent Audit of the NBN Public Policy Processes (the 

Scales Review).  

1. Executive summary: 28 proposals for improvement

2. A  PROVIDING ROBUST ADVICE 

6. Good government is founded on 

good policy, and good policy 

depends on good advice. One of the 

Australian Public Service’s (APS) core 

roles is to provide advice to support 

the government of the day so that it can 

deliver its policy agendas and 

priorities. Senior public servants 

advise not only on the design, but on the delivery and evaluation of major programs and projects. 

They recognise that they should be held accountable to their ministers for the quality of advice that 

they provide. The APS holds a position of unique access to ministerial decision-making. It enjoys 

positional authority. Nevertheless, it must deliver well-argued and persuasive advice if it is to 

maintain influence with government. Counsel must be responsive and timely. It needs to 

acknowledge political direction. It must be strategic, providing a wider context for particular 

decisions. It must be frank and fearless. 

7. Good advice is factually accurate and backed by evidence. It presents proposals based upon

considered interpretation of alternative viewpoints and often reflects multiple perspectives. On

occasion the APS appropriately provides a range of options to government, but it must not be afraid

of taking a position on what is regarded as the best path forward. Fortitude is required. Sir

Humphrey Appleby, in his inimitable style, would counsel against action by describing a proposed

ministerial decision as ‘courageous.’ In truth, it is Secretaries who must be willing to exhibit

courage.

8. Openness and transparency are fundamental to good government. There is room to further improve

public access to information that is held by government. There is a strong public interest case for

citizens being able to know the basis of decisions that affect their access to services. There is

3. Ian Hanger AM QC
4.
5. “The APS ought to reinvigorate its

willingness to provide, in writing,
advice that is as frank and robust as
the advice it is willing to give
verbally. . . What the process has
revealed is a quite inadequate system
of document management and
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administrators will be able to say that “we will never have another HIP: we have learned the lessons from what went 

wrong”. 

The Royal Commission into the HIP was established on 12 December 2013. Mr Ian Hanger AM QC was appointed as 

the Royal Commissioner and delivered his report on 29 August 2014. There had already been a number of other 

reports into the HIP, notably by  

Dr Allan Hawke AC in his 2010 Review of the Administration of the Home Insulation Program and by the Australian 

National Audit Office (ANAO) in its Performance Audit Report No. 12 (2010—11). The program, and others explored 

in this review, provides a catalogue of lessons for governments here and around the world. They allow us to learn 

from failure. 

In late 2008, Australia was facing a severe economic downturn. The Global Financial Crisis 

(GFC) threatened to end an era of prosperity. In response, the Australian Government 

deployed a range of measures to stimulate the economy.  

On 3 February 2009, the Prime Minister, the Hon Kevin Rudd MP, announced a $42 billion Nation Building and Jobs 

Plan.[iii] Included in this plan was an Energy Efficient Homes Package, of which the Homeowners Insulation Program 

(later renamed the Home Insulation Program or HIP) was a major component. Around $2.7 billion was allocated for 

the installation of insulation into the ceilings of some 2.7 million existing Australian houses over a period of two and a 

half years.[iv] The HIP was extremely ambitious in its scale. Prior to the announcement there were only about 200 

businesses installing insulation into just under 70,000 homes annually.[v] The HIP aimed to achieve a fifteen-fold 

increase in the number of installations carried out each year.[vi] 

The objectives of the HIP were to create employment for thousands of low-skilled workers in the building industries, 

whilst delivering improvements to the energy efficiency of housing, and contributing to a reduction in Australia’s 

carbon emissions.[vii] These competing objectives made the execution of the HIP difficult. Hanger emphasised the 

tension between the economic stimulus objective of the policy, which required the need for expedited progress, and 

its environmental objectives, which in normal circumstances would have been far more carefully pursued.  

Things went wrong from the very start. The pre-announcement design of the HIP was rushed, 

with two officials required to develop a policy proposal over the Australia Day long weekend in 

January 2009. They were given express instructions “ … not to contact industry and not to 

speak with colleagues”.[viii] This set the tone of achieving speed by stealth. Many government 

decisions on the HIP were not subjected to the usual procedural safeguards provided by 

Cabinet process. Indeed much of the initial program development was overseen only by a sub-set of four ministers 

which, extraordinarily, did not include the minister responsible for the delivery department, the Department of 

Environment, Heritage, Water and the Arts (DEWHA).[ix]  

The Prime Minister announced that the HIP would commence on 1 July 2009. That left just 

five months from its announcement to develop and begin to implement the program. In 

keeping with an ethos of supporting construction projects that were ‘shovel-ready’, the aim 

was to get public funds out of the door and pink batts into roofs as fast as possible. The start 

date was perceived as non-negotiable.[x] Political imperatives dominated.  

According to many witnesses to the Royal Commission, this led to “crucial and material compromises to the proper 

design and implementation of the HIP”.[xi] Concessions were made in the name of expediency and had disastrous 

consequences: they included relaxing training requirements for workers, and assigning the skill competencies to 

supervisors rather than those performing the installation. This “unnecessarily exposed workers, particularly 

inexperienced ones, to an unacceptably high risk of injury or death”.[xii] These late changes to the delivery model were 

The HIP was developed 

quickly and without the 
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imposed on DEWHA by the (now defunct) Office of the Coordinator General (OCG) in the Department of the Prime 

Minister and Cabinet (PM&C). Under political pressure, the OCG seems to have been driven by a ‘can-do at any cost’ 

mentality. The Royal Commission concluded that, “if given an extended timeframe [DEWHA] could have delivered the 

regional rollout program on which it was working”.[xiii] However, no evidence was found that a formal written request 

for a time extension was ever sought by any public servant.[xiv]  

It was not just that judgement was poor. Hanger found that DEWHA was ill-equipped to deliver such a large and 

complex program, even if it had not been rushed to deliver at scale from the outset.[xv] DEWHA’s development and 

implementation of HIP coincided with a significant expansion of the department’s responsibilities. It had little 

experience of delivering programs. It was unprepared for the task. Post-implementation reviews of the HIP identified 

problems with the department’s governance structures, program design capability, corporate administration, risk 

management behaviours, audit and compliance mechanisms, and effective monitoring. [xvi] When the Hon Greg 

Combet AM became Minister for Climate Change and Energy Efficiency in September 2010, he found that the APS 

had been ill-equipped to run the HIP program: “As a consequence, given the lack of systems—administrative, IT and 

financial—running that from Canberra was easily penetrated by fraudsters.”[xvii] Unsurprisingly, given the mood at the 

centre of government, DEWHA did not consult widely. There was insufficient consideration given as to how 

government intervention would impact a relatively small and largely unregulated industry. The Commonwealth 

abrogated responsibility for industry compliance and licencing activities to State and Territory governments but 

without listening to their frontline experience. Officials failed to talk to local government. Warnings from international 

experience were not heeded.[xviii] In-house expertise was not developed and external advisers were inadequately 

briefed on their responsibilities.[xix] Time was not made available to organise pilots to test the suitability of the program 

design.[xx]  

Confusion reigned. Roles within the Project Control Group (PCG) were not clearly articulated 

or understood. A deference to ‘team-work’ diffused responsibility for decision-making.[xxi] 

Critical decisions, such as lowering training and competency requirements, were taken by the 

PCG in a committee environment which discouraged members from being active participants 

in the deliberative process. The outcomes failed adequately to address risks to the safety of installers.[xxii] The 

perceived problems with the change to the delivery model by the OCG, which significantly increased implementation 

risks, were not communicated to senior officials and did not get updated in the risk register.[xxiii] Similarly, while safety 

concerns were raised early in the HIP’s implementation by industry representatives, they were not added to the 

register, and did not inform the risk management strategy.[xxiv] Warnings appear to have been ignored. Even in the late 

stages of the HIP, when the Australian Government had received specific advice about the risk of injury to installers 

and had the information necessary to make a decision to ban unsafe products and procedures, it was far too slow to 

act.[xxv]  

Of course, the responsibility of government for the proper design and implementation of the program in no way 

obviates the responsibility that businesses also had in implementing safe work practices for their staff. However, as 

program designers and contract managers, public servants should have made far more effort to manage a greater 

proportion of the risk of failure, particularly for project implementation and monitoring. Government, too, must take 

responsibility. All Cabinet ministers should have been involved in discussions of such a major project, including 

managing the risks. Ministerial advisers should have alerted their ministers to the changes. Senior public servants, 

too, should have exhibited greater fortitude in advising ministers and insisted on having their advice recorded, and (in 

the event that they could still not persuade government to agree to a more realistic timeframe), should have 

collaborated with State, Territory, local governments and industry associations to identify and mitigate the program’s 

major risks.  
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As evidence accumulated on emerging problems, the HIP was formally suspended on  

19 February 2010. Dr Allan Hawke AC was commissioned to undertake a review of the HIP. He recommended 

against its continuation. On this basis the Government formally terminated the program.  

Kind regards, 
 

(she/her) 
Deputy General Counsel 
General Counsel and Integrity Operations Branch 

Australian Public Service Commission 
t:  (preferred) m:  

w: www.apsc.gov.au 

I work a compressed work week. I don’t work on alternate Fridays (non-pay week). The APSC supports 
flexible working arrangements. If you receive an email from me outside of your regular business hours, I am 
sending it at a time that suits me. I am not expecting you to read or reply until your regular business hours. 

This email is subject to legal professional privilege. It should not be shared with third parties, or distributed 
beyond the recipient/s, without first consulting the Australian Public Service Commission’s General Counsel 
Branch 
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